
KIMBLE COUNTY COMMISSIONERS COURT  
REGULAR MEETING – MARCH 14, 2023 @ 9:00 AM 

 
The Honorable Commissioners Court met on the above date and time in the County Courtroom 
at 501 Main Street, Junction, TX 76849.  The following minutes were taken with regard to that 
meeting and are reflected below as accurately and to the best of my ability below:   
 
COURT PRESENT: 

Commissioner Precinct 1 Brayden Schultz 
Commissioner Precinct 2 Kelly Simon 
Commissioner Precinct 3 Dennis Dunagan 
Commissioner Precinct 4 Kenneth Hoffman 
County Judge Hal A. Rose 
County/District Clerk Karen E. Page 

 
ELECTED OFFICIALS PRESENT: 

County Treasurer Billie Stewart 
Justice Of The Peace Josh Cantrell 

 
VISITORS:  SEE ATTACHED LIST (If Applicable) 
 
AGENDA ITEMS:  
 
1. Call to order: 

a. County Judge Hal Rose called the meeting to order at 9:03am 
 
2. Convene meeting and establish quorum. 

a. Quorum was established 
b. Invocation at 9:04am 
c. Pledge at 9:05am 

 
3. Public Comments: 

a. Melissa Burnard with the Llano River Water Alliance regarding the 
public mural on the side of the Meals-On-Wheels building, request for 
donation which will be placed on the next agenda for further 
discussion  

 
4. Consideration, discussion, and possible action regarding status of 

county roads and related matters, including report by county road 
supervisor regarding road conditions, maintenance, and repair: 

a. Discussion opened with county road easements for new subdivisions 
i. 40’ easement for entire county as “prescribed easement” 

ii. All class “c” roads which is the minimum 
iii. Grandfather in existing fences 

b. County Attorney Heap is given the task to reach out to outside counsel 
for opinion as well as TAC, further discussion tabled until more 
information has been gathered 

c. Discussion moved to the funds the County is to receive from Kinder 
Morgan, specifically dedicated to Road and Bridge department only, 
possible purchase of new equipment 

d. Brief mention of moving the road on KC 473 @ the cemetery by 
Commissioner Hoffman  

e. After final discussions, Commissioner Shultz made a motion to accept 
the road and bridge report, second by Commissioner Dunagan, all in 
favor, motion carried 

 
 



5. Consideration, discussion, and possible action regarding court order 
prohibiting outdoor burning in the unincorporated area of Kimble 
County: 

a. Judge Rose begins discussion with advisement on current drought 
maps for Kimble County 

b. Commissioners discuss the county burn ban signs     
c. After discussion and consideration, a Motion to implement the burn 

ban effective immediately and to last for 90 days under Order No. 
CC-2023-01, was made by Commissioner Dunagan, second by 
Commissioner Simon, all in favor, motion carries 

 
6. Consideration, discussion, and possible action regarding request(s) for 

911 addressing and name(s) of private roads: 
a. No new roads submitted 
b. Commissioners reviewed new 911 addresses 
c. Motion to accept made by Commissioner Simon, second by 

Commission Shultz, all in favor, motion carried 
 

7. Consideration, discussion, and possible action regarding the Kimble 
County Central Appraisal Districts monthly property tax collection 
report to the Commissioners Court: 

a. Motion to accept made by Commissioner Simon, second by 
Commission Shultz, all in favor, motion carried 

 
8. Consideration, discussion, and possible action regarding the Kimble 

County Sheriff’s Department monthly report to the Commissioners 
Court; including TECOLE annual racial profiling report: 

a. Misty from the sheriff’s office provided yearly report on racial 
profiling, handout provided which refers to nine pages however, only 
eight were given 

b. Motion to accept the report made by Commissioner Shultz, second by 
Commissioner Simon, all in favor, motion carries 

 
9. Consideration, discussion, and possible action regarding the Kimble 

County Treasurer’s Office monthly report to the Commissioners Court: 
a. No action taken 

 
10. Consideration, discussion, and possible action regarding the Kimble  

County Judge’s monthly report to the Commissioners Court including 
actions taken under the Subdivision Rules: 

      a.  Puuke Ranches LLC Plat Amendment to correct inaccurate  
                    course & distance granted 
      b.  Newbury/Tomlinson division of family property into 2 tracts to  
                    convey to family 
      c.  Collin Wood/FM 385, could not be determined at this time.  They are  
                    asking for an exemption based on plot size, location and no public   
                    private roads dedicated to public use, etc. 
      d.  Judge Rose advised of new laws being discussed by the legislature 
        i.  Pfluger Grant for $1.7 million 
       ii.  Will include telehealth for rural communities 
      iii.  District 11    
 
 
 
 
 



11. Consideration, discussion and possible action on tabled matter related 
to County Extension Agent’s request for assistant increased hourly 
salary: 

     a.  The Kimble Ag Extension Agent Alex Orozco-Lopez spoke in regards  
         to a salary increase for his secretary that had previously been  
         postponed 

     b.  The money is already in the budget so no immediate increase would be   
         necessary 

     c.  Increase would go to $15.50/hour 
     d. Motion to approve the pay increase for the Ag Extension Secretary  

         position made by Commissioner Simon, second by Commissioner  
         Dunagan, all in favor, motion carries    
 

12. Consideration, discussion and possible action on an Interlocal 
Agreement between Kimble County and the City of Junction for 
administering subdivisions in the City’s extraterritorial jurisdiction. 

         a.  County Attorney Heap spoke to the process 
     b. City Counsel tabled the approval of the City/County Agreement at  

         their last meeting 
     c. The “Agreement” would designate the County to regulate application  

         and subdivisions in the Extra Territorial Jurisdiction (ETJ) which  
         extends to ½ mile outside city limits 

    d.  The City would still have say in areas such as pollution, city water, city  
        sewer and code enforcement 

    e. Motion to approve the Subdivision ETF Agreement between the City  
        and the County made by Commissioner Shultz, second by  
        Commissioner Hoffman, all in favor, motion carries 

 
13. Consideration, discussion and possible action on response submitted to 

RFQ No. 2023-01-PE SUBDV for professional engineering services. 
    a.  Only one response to 2023-01-PE SUBDV was received from Wellborn  

        out of Kerrville 
    b.  Ad ran for three weeks 
    c.  Discussion to continue to run the ad longer, declined 
    d. Commissioners reviewed the one bid from Wellborn and scored the  

        company accordingly 
    e.  Motion to accept the bid from Wellborn made by Commissioner Shultz,  

        second by Commissioner Hoffman, all in favor, motion carried  
 

14. Consideration, discussion and possible action on State required 
Cybersecurity Training for county employees. 

    a.  Motion to approve the annual cybersecurity training from TAC made   
        by Commissioner Simon, second by Commissioner Shultz, all in favor,   
        motion carried 

 
15. Consideration, discussion and possible action on Interlocal Agreement 

between Kimble County and Kinney County regarding Colonia Needs 
Assessment and potential grant funding. 

    a. Judge Rose spoke to a survey and study with Kinney County to  
        research  
        and verify if Kimble County has any Colonia needs 

    b.  Commissioners discussed and reviewed the Agreement 
    c.  Motion to sign the agreement made by Commissioner Shultz, second by  

        Commissioner Hoffman, all in favor, motion carries 
 
16. Consideration, discussion and possible action on revised District/County 

courts Jury Duty form 
    a.  No action taken 



 
17. Consideration, discussion and possible action on request by 

Hill/Hodapp family for Kimble County to provide relief for County 
portion of penalty on property taxes. 
   a.  Hill/Hodapp family submitted a request to the Commissioners for relief  
        of $291.00 on their tax bill 
   b.  Commissioners inquire to Tax Assessor regarding details 
   c.  Hill/Hodapp absentee land owners who lost their bill  
   d. Motion to reject the request for relief made by Commissioner Simon,  
       second by Commissioner Hoffman, all in favor, motion carries          

 
18. Consideration, discussion, and possible action regarding Kimble County 

Courthouse restoration and move-out plan; including approval of 
contract with JC Stoddard for Construction Management. 

    a.  Judge Rose opened discussion by providing a time line of 75-80 days to  
        move out once a contract is signed for the Pre-Construction phase of  
        the courthouse restoration project 

    b.  Motion to approve and sign the contract made by Commissioner Simon,  
        second by Commissioner Shultz, all in favor, motion carries     

 
19. Consideration and approval of bills, accounts, and authorization to pay 

bills and accounts for Kimble County; including county match payment 
for TXDOT Aviation grant for airport lighting. 

    a.  Discussions commenced regarding the lighting project at the airport 
    b.  County match is 10% of $1.7 million 
    c.  Question raised, was the generator going to be replaced 
    d.  Motion to approve the payment of the County match for the airport  

        lighting project made by Commissioner Simon, second by  
        Commissioner Shultz, all in favor, motion carries 

    e.  Motion to approve and pay bills made by Commissioner Simon,  
        second by Commissioner Shultz, all in favor, motion carries    

 
20. Consideration, discussion, and possible action regarding amendment of 

the budget to conform to authorized revenues and expenditures; 
including amendment of the budget to correct administrative error. 

    a.    Motion to approve Order NO CC-2023-02 to amend the budget as    
          needed to make necessary adjustments to cover authorized revenues   
          and expenditures brought by Commissioner Simon, second by 
Commissioner Shultz, all in favor, motion carries  

 
21. Adjournment: 

b. Motion to adjourn made by Commissioner Dunagan, second by 
Commissioner Hoffman, all in favor, motion carries @ 1:45pm  

 
 
 
There being no further business, Court adjourned this 14th day of March, 2023 
 
       /S/ HAL A ROSE 
       Hal A. Rose, Kimble County Judge   
 
 
 
Attest:  /S/ KAREN E. PAGE 
   Karen E. Page, County Clerk 
 
 
 
 



KIMBLE COUNTY COMMISSIONERS COURT MEETING

Notice is hereby given that the Kimble County Commissioners Court will convene in the County
Courtroom of the Kimble Counw Courthouse. 501 Main Street. Junction, Texas 76849,

at 9:00 a.m. on Tuesday, March 14,2023

AGENDA
l. Call to order.
2. Convene meeting and establish quorum.
3. , Public comments are welcome. Please limit comments to five minutes or less.

/ Consideration, discussion, and possible action regarding status of county roads and
/ ^^x^-- :-^1..,1:-- rana# L., ^^,,-fr, -^^l -,,^-^,i.^- -^-^-Ai--.^^,{ ^^-'l:r:^-. mointpnar

related
andmatters, including report by county road supervisor regarding road conditions, maintenance,

, repair.

/ Consideration, discussion, and possible action regarding court order prohibiting outdoor burning' in the unincorporated area of Kimble County.

{ Consideration, discussion, and possible action regarding request(s) for 9l I addressing and
1 ..name(s) of private roads.

",7. Consideration, discussion, and possible action regarding the Kimble County Central Appraisal' , Districts monthly property tax collection report to the Commissioners Court.

{ Consideration, discussion, and possible action regarding the Kimble County Sheriff s Department
' ,.monthly report to the Commissioners Court; including TECOLE annual racial profiling report.

/ Consideration, discussion, and possible action regarding the Kimble County Treasurer's Office
/ 

Tmonthly report to the Commissioners Court.

],5. Consideration, discussion, and possible action regarding the Kimble County Judge's monthly

4eportto the Commissioners Court including actions taken under the Subdivision Rules.

,X1. Consideration, discussion and possible action on tabled matter related to County Extension

, Agent's request for assistant increased hourly salary.
l/. Consideration, discussion and possible action on an Interlocal Agreement between Kimble/ County and the City of Junction for administering subdivisions in the City's extraGrritorial

,jurisdiction.
|Z. Consideration, discussion and possible action on response submitted to RFQ No. 2023-01-PE

/ )SUBDV for professional engineering services.

}4 Consideration, discussion and possible action on State required Cybersecurity Training for county/ 
4mployees.

,15. Consideration, discussion and possible action on Interlocal Agreement between Kimble County
and Kinney County regarding Colonia Needs Assessment and potential grant funding.

l,slConsideration, discussion and possible action on revised DistricVCounty courts Jury Duty form
{).{ Consideration, discussi_on and possible action on_ request by Hill/Hodapp family for Kimble

County to provide relief for County portion of penalty on property taxes.

I Consideration, discussion, and possible action regarding Kimble County Courthouse restoration
and move-out plan; including approval of contract with JC Stoddard for Construction

n Management.
Consideration and approval of bills, accounts, and authorization to pay bills and accounts for
Kimble County; including county match payment for TXDOT Aviation grant for airport lighting.
Consideration, discussion, and possible action regarding amendment of the budget to conform to
authorized revenues and expenditures; including amendment of the budget to conect
administrative error.
Adjournment.
This notice is given and posted pursuant to the Texas Open Meetings Title 5, Chapters

HalA. Rose. Countv Judee

2t.

551 and 552, Texas Government Code.



COMMISSIONER'S COURT

CALLED MEETTNG 3/14 /2023

VISITORS PLEASE SIGN IN

Q,t/",t1



COUNTY OF KIMBLE

STATE OF TEXAS
cc-2023-01

ORDER PROHIBITING
OUTDOOR BURNING

WHEREAS, Section 352.081 of the Texas Local Govemment Code provides that the

commissioners court of a county, by order, may prohibit outdoor burning in the unincorporated

area of the county if the commissioners court makes a finding that circumstances present in the

unincorporated area create a public safety hazard that would be exacerbated by outdoor burning;

and,

WHEREAS, the Kimble County Commissioners Court does hereby find that circumstances

present in the unincorporated areas of Kimble County create a public safety hazardthat would be

exacerbated by certain outdoor burning; and,

WHEREAS, Section 352.081 of the Texas Local Government Code provides for exemptions

from county burn bans for certified prescribed bum managers meeting the requirements of
Chapter 153 of the Texas Natural Resources Code, and the Kimble County Commissioners Court

believes that additional exceptions are warranted to reduce the likelihood of dangerous and

uncontrolled wildfire.

BE IT THEREFORE ORDERED that the following emergency regulations are hereby

established for portions of the unincorporated areas of Kimble County, Texas not subject to

public ownership or stewardship for the duration of the above mentioned declaration:

(1 ) Actions Prohibited:

Except as described hereinafter, a person violates this order if he or she ignites, or

causes ignition of any combustible or vegetative material outside of an enclosure

which serves to contain all flames and/or sparks, or orders such buming or

ignition by others.

(2) Enforcement:

(a) Under notifrcation of suspected outdoor buming, the fire department assigned

to the location of the fire shall respond to the scene and take immediate

measures to contain and to extinguish the fire.
(b) If requested by a fire official, a duly-commissioned peace officer, when

available, shall be sent to the scene to investigate the nature of the fire.
(c) In accordance with Section 352.081 of the Texas Local Govemment Code, a

person who knowingly or intentionally violates this order commits a Class C

Misdemeanor, punishable by a fine up to $500.

$

s
s



(d) If the responding peace officer finds that the person responsible for the fire is

in violation of (1) above, a citation may be issued for: Violation of Burn Ban

Order.

(3) Exceptions:
(a) This order shall not apply to the outdoor buming of vegetative material caused

by welding or by other causes relating to the act of welding, if such buming is

not malicious or intentional.
(b) This order shall not apply to a prescribed burn conducted by bum personnel of

a federal or state agency, or an institution ofhigher education for prescribed

burns on agency owned or managed properties, or for purposes of training

local fire department personnel or prescribed bum managers.

(c) This order shall not apply to a prescribed burn conducted for the purposes of
research or demonstration by burn personnel of a federal or state agency, or

institution of higher education.

(d) This order shall not apply to buming of vegetative material when such burning

is performed by an individual with appropriate training and experience in
conducting burns and in accordance with a prescribed.burn plan which:

i. Addresses the useful nature of such activity as a land and natural resource

management tool;
ii. Includes appropriate safety and protective measures; and

iii. Is submitted to the Kimble County Judge and/or the Kimble County

Emergency Management Coordinator (EMC). The Kimble County Judge

and/or the Kimble County EMC may promulgate rules and procedures for
the submission of such activities, including advance notice requirements.

(e) This order shall not prohibit other lawful buming as may be permissible by

rules established by the Texas Commission on Environmental Quality.
(f) This order shall not prohibit prescribed buming by a commercial or private

prescribed bum manager certified by the Texas Department of Agriculture, or

by other individual or entities exempted by Section 352.081 of the Texas

Local Government Code.

(g) This order shall not prohibit the burning of household trash/waste in metal

barrels covered with metal screens (1 inch or smaller diameter openings) so

long as the barrels are located in an area clear ofgrass and debris and burning

takes place during appropriate weather conditions.

Be it also ORDERED that the purpose of this order is the mitigation of the public safety hazard
posed by wildfires during the current dry weather period, by curtailing the practice of outdoor
buming without specific approval of the Commissioners court or without appropriate licensing

from the state.

This order prohibiting outdoor buming shall remain in effect for a period of 4!49!y190)-dAE,
and shall expire at the end of said period or upon the date a determination is made by the County

Judge, as formally designated by the Kimble County Commissioners Court, that the



circumstances present in the unincorporated areas of Kimble County no longer create a public

safety bazadthat would be exacerbated by outdoor burning, whichever occurs earlier.

ORDERED this the l4th day of March, 2023.

HAL A. ROSE
CouvrvJuoce

CouurssroNERPcr. I



TO: Kimble County Commissioners Court

From: Stephen Simmons Road and Bridge Supervisor

Date: March L4,2023

Subject: Monthly Road and Bridge Report for February 1-4, to March L4,2023

February L4, -L7

KC 472 Hauled and put in 2 loads of bull rock and also started hauling material to rebuild road.

KCZtzL Continued hauling donated material and rebuilding road.

February 27 -23

KC 1121 Started dumping materialfor FEMA project.

KC 472 continued building road with donated materials.

130-G motor grader Replaced fuel injectors and repaired pivot pin.

February 2l-March2

KC 320 Started dumping material for FEMA project.

KCLL?L Started putting in material.

March 6-9

KCLL2L Continued putting in materialfor FEMA project.

KC 320 Continued dumping materialfor FEMA project.t

KC 410 Repaired cattle guard.

March 13

KC 320 Moved equipment

KC LLZL finished putting in materials for FEMA Project.



MONTHLY 911 REPORT. FEBRUARY 2023

ESTER, KYLER & MARGIE 19OO STAPP RANCH ROAD 2/2/2023 NEW

LOPEZ, MARTCELA/CONTERERA, JU Ll E 3850 W STATE LOOP 291 Lls/2023 SIGN

COVERT, RONNIE & TESSA 410 ANTLER TRL 2/e/2023 NEW

GARCIA, STEPHANIE JAN 569 THE OLD RANCH RD 2/Ls/2023 CHANGE RD NAME

GARCIA, STEPHANIE JAN 321 THE OLD RANCH RD 2/Ls/2023 CHANGE RD NAME

GARCIA, STEPHANIE JAN 289 THE OLD RANCH RD 2/Ls/2023 CHANGE RD NAMT

MEEKS, CAROLYN PERIL 25OO W.O. BROWN RD 2/t4/2023 NEW

ROOKE, KENNY & DARLA 414 D'SPAIN LN 2/2L/2023 NEW

RIECK, HWSIKES, SAM 1473 PRIVATE RD 3550 2124/2023 SIGN



RECEIVT-:
tfAR 0 0 2023

TEXAS COMPTROLLER OF PUBITIC AGCOUNTS

P.OBox 13528 . Austin,ff ?g7rr-3529

March L, 2023

THE HONORABLE GARY A],LEN CASTLEBERRY
TA)( ASSESSOR-COLLECTOR
KIMBIE COUNTY

PO BOX 307
ruNCTION, TX 76849-0307

Dear Tax Assessor-Collector:

We are pleased to info
efforts in collecting
provided by Texas Tax

icle Sa1es Tax on behEl rdS

E6-Tax co1 including
SelIer-Financed collections, cotnntlssr_on
retained frofi

You may retain the commission amounts for the year on one month's tax report
j-f there are sufficient coLlections for that month. Otherwise, retain the
corunission over several months until the total consni.ssion has been retained.

If you have any questions about your monthly reports, please contact Debra
Stoianik or Veronica Vasquez in our Revenue Account,l-ng Division. They can be
reached by email at Motor.VehicleGcpa.texas.gov or call 800-531-5441, ext.
3-4429 for Debra or ext. 3-4428 for Veronica.

Code Section 152.L23.

You will draw your commission

You will enter the commission ameunt retained on the

Fonn 14-207 (Bev. 1-23F)
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Racial Pro{iling Repoffi [ full
Agc::c1' I,lame: KIh4Bi"E CO. SIIERIFF'S $FFI{.ij
Re;re;rting Date: 02124i2{123
'f{'Oi-F Agency Nurnber: 26?l {J{i

Cirief Acl:ninislriitor: fiAR.1',4. CAS'|I-EBE:RRY JR

,\gencl C'riuiact ln{irunation:
I)lrcne: ( -125i 446-21 66
E ina i I : a I I en. c ast I eberrv ii? I c o " k i mb L'. tx. us

Mailing AdrJress;
4I5 PF,{]AN ST.
jt"iNcll{)N. TX 7{'18,19

'I'his Agency liled a fui! report

KIV.llLEr CQ..St-f E-3II'rl'r'S OFI'le'E lias adcirted a detailed rvritc'n polic.v* on raciill prafiling. $ur policrl:

I i clc-arl-1,'' defines arts cLliistrtutrrrs racial pxrliling:

li strictlv prohilrits peace r:l1icer-s emplo-verrlbv tlre K.lF"!ll!E*C:QJHERifjjS.$-I:i-]$: litxri engaging iri raeial
praliling;

3i inrplen:ents a l')rocess Lry n'hich an indjvielual nra1, f ik'a conrplaint u.ith the Klh[E]*E C0. SHERI 'S*

OF.HICE if the inclividr"ral belieres that a peace *f ficer emplo-r,r-d lrv the KlhlF_LL. C0. SHIIR.IEF'S_$F:FIC Ii lias
engagecl in racjal pn"rfiling with respect tc the individual:

4i provides ;:ublic educatiori relating to the agellcy's conrplaint process;

5lrequires appropriate tolrective action to be taken against a peace olficer empkry'"'d by the KlMiiI-E f Q-
SIJERIFF'S OIEICE rvlro, atier an irrvestigarion. is shon,n to ha'n,e engaged in racial pr*filing in violati*n of the

KIM EI I_qQ-*tHEBJf n:S-*QEIleE p o I i c y ;

6i reciuires collectiorr of infbrnrati*n reiating tc) rnolor veiiicle stops in which a waming <ir citatian is issued anci

to arrests made as a result of'those slops, inclucling infburration relating tc:
a. the race or ethnicity of the individual ctelained;
b. whether a search was conduc,teci and. il'so, r.vliether the individual dctained consented to the searchl
c. rvirelirer tire peace oflicer knerv ihe race or ethnicitv of the iniliridual deiained beltrre delaining that
indivirluai;
d. whether tlre peace cf{'rcer iised physical fbrce that r"esulted in trodily injury duling the stop:
e . the locarion o{'tlie st*p;
l'. ll:e reassrn ftrr the strp.

7i r'*quires the ciiiel'aclt::iuistrati.rr cl liie ilgent', regardl*ss <'l'*'i:ei;er thr' administrai(;i ,s clc'clril. ;r:i;:loyed.
iir:ipp*ilitecl- to submit iln tnn*a} rrpi)l1ci'the inlbnr:ation ctller-ted *nder Sribdirrisicn i{:}{r:

a. tltc t.'r"utrurissiun i'rr: l.at, [:.rrli-rrceuier:t: anri
h. tlie- gortl'nitrg l:rodv i:i''e*ch c$untv cr iu*liicipulilr, lss"ygd t--y tire dg-r:]{v. if tl'ie ageitr,r. is ,rn ir{elr('\ (rl ir

{iiLurl:,.. rrrunicrpalit"r,. trf c}ill*r' pr..liticitl sulrdir iri,iri oi'ti:e state .

'I ii* [[gf [l]..i:"(:$" Siit:
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,. ,rrr.i. Code r:f Crir,rinal Proceciure driring rhe reporting peliod.

Executed b_v: STEVEIJ R. BRO\\N
CI{IEF DEFU Y
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Tatal stops: 3887

$treet address or approximate lacation of the stop
City street 36

US highway 3545

Sounty roacl 1

$tate highway 270

Private property or other 35

Mctor \iehicle RaciaI Profiling lnfomatiorr

Was race or ethnicity known prior to stop?

Yes

No

Race I Ethnicity
Alaska Native I American Indian

Asian I Pacific lslander

Black
White

Hispanic I Latino

Gender

Female

Alaska Native / American lndian

Asian I Pacific lslander
Black

White

Hispanic / Latino

Male

Alaska Native / American lndian
Asian I Pacific lslander
Black

White

Hispanic I Latino

Reascn for stop?
Violation of law

Alaska Native I American lndian
Asian I Pacific lslander
Black
White

35

3852

2

117

403

1371

1994

973

1

27

103

382
460

2914

1

90

300

989

1534

965

0

14

142

272

3of9



Hispanic I Latino

Preexisting knowledge

Alaska Native I American Indian

Asian f Pacific lslander

Black
White
Hispanic I Latino

Moving traffic violation
Alaska Native l American lndian

,Asian / Facific lslander

Black

White

Hiepanic I Latino
Vehicle traffic violation

Alaska Native / American lndian
Asian I Facific lslander

Black
White
Hispanic / Latino

Was a search conducted?
Yes

Alaska Native I American lndian

Asian I Pacific lslander

Black

White

Hispanic I Latino

No

A,laska Native I American Indian

Asian / Pacific lslander

Black

White

Hispanic I Latino

Reascn for Search?

Consent
Alaska Native I American Indian
Asian / Pacific lslander
Black
White

577

13

0

0

0

3

10

2541

1

91

285

945

1239

368

1

12

36

151

168

312

0

5

59

B6

162

3575

2

112

344

1 285

1 832

88

0

1

13

27
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Hispanic f Latino

eontraband
Alaska Native I American lndian

Asian f Faeific Islander

Black

White

Hispanic I Latino
Frobable

Alaska Native I Ameriean lndian

Asian I Facific lslander

Black

White

l'lispanic / Latino
lnventory

Alaska Native I American lndian

Asian / Pacific lslander
Black

White

Hispanic I Latino
lncident to arrest

Alaska Native I American lndian
Asian I Pacific lslander
Black

White
Hispanic I Latino

Was Contraband discovered?

Yes

Alaska Native I American Indian

Asian / Pacific lslander
Black

White

Hispanic 1 Latino

No

rtlaska Native I American lndian
Asian / Pacific lslander
Black
White

Hispanic I Latino

47

8

0

0

5

0

3

170

0

4

35

50

81

22

0

0

0

4

18

24

0

0

6

5

13

167

0

3

40

42

82

145

0

2

19

44

80

5of9

Did the finding result in arrest?

(total should equal previous column)

Yes 0
Yes 0

Yes 5

Yes 6

Yes 11

No0
No3
No 35

No 36

No 71



Description of contraband

Drugs
Alaska Native I American lndian

Asian I Pacific lslander
BIack

White
Hiopanic I Latino

Weapons

Alaska Native I Ameriean Indian

Asian I Facific lslander
Black
White

Hiepanic / Latino

Currency
Alaska Native I American Indian

Asian / Pacific lslander
Black

White

Hispanic / Latinc
Alcohol

Alaska Native I American lndian
Asian / Pacific lslander
Black

White

Hispanic I Latino
Stolen property

Alaska Native I American lndian

Asian I Pacific lslander
Elack

White
Hispanic / Latino

Other

Alaska Natlve I Amerlcan Indlan

Asian I Pacific Islander
Black
White
Hispanic / Latino

Result of the stop

Verbal warning

138

0

3

36

33

66

1

0

0

0

1

0

1

0

0

0

0

1

12

0

0

1

6

5

0

0

0

0

0

0

16

0

0

3

3

10

275
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Alaska Native J American Indian

Asian I Pacific lslander

BIack

White

Hispanic / Latinc

Written warning
Alaska Native / American lndian
Asian / Pacific lslander
Black
White

Hispanic / Latino

Citation
Alaska Native I American lndian
Asian / Pacific lslander
Black

White

Hispanic I Latino

Written warning and arrest
Alaska Native / American Indian
Asian / Pacific lslander

Black

White

Hispanic 1 Latino
Citaticn and arrest

Alaska Native / American lndian
Asian I Facific lslander
Black

White
Hispanic I Latino

Arrest
Alaska Native / American Indian
Asian I Pacific lslander
Black

White

Hispanic / Latinc

Arrest based on

Violation of Fenal Code

Alaska Native I American lndian
Asian / Pacific Islander

0

I
22

87

157

666

0

2A

69

241

336

2926

2

88

308

1437

1491

5

0

0

2

1

2

14

0

0

2

4

I
1

0

0

0

1

0

I
0

0
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Sleek

White
*"fispanlc f Latino

Vi*letion *f Traffie taw
A"ta*ka Native I An:erica* Indian

Asian I Faeific lslander

Black
White
Hispanic f Latino

Vialation cf eity Ordinanee

Alaska Native f American lndian

Asian I Facific lslander

SIack

White
Hispanic I Latino

Outstanding Warrant
Alaska Native I Am*riean lndian

Asian I Faeific lslander

BIaek

White

Hispanic f Latino

Was physical force resulting in bcdily injury used during stop?
Yes

Alaska Native I American Indian

Asian I Facific lslander
Black
White

Hispanic I Latino

Resulting in Bcdily lnjury To:

$uspect
Qfficer
Both

No

Alaska Native I American lndian
Asian / Fa*ific Islander
Black
White
Hispanic I Latin*

1

0

0

0

1

0

0

0

0

3886

2

117

403

1370

1994
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INTERLOCAL COOPERATION CONTRACT BETWEEN
KINNEY COUNTY AND Kimble COUNTY

2022TxCDBG Colonia Fund: Planning & Needs Assessment

SECTION 1. CONTRACTING PARTIES and AUTHORITY

Kinney Counfy and Kimble County agree to enter into this Interlocal Cooperation Contract (Contract) as
authorized by Texas Government Code, Chapter 791(the Interlocal Cooperation Act) and Texas Local
Govemment Code, Chapter 262.

Kinney County certifies that it has authority frorn its goveming body to contract for the govermnental
functions and serv'ices agreed upon in this Contract by the authority granted in Texas Goverrunent Code,
Chapter 791, and Texas Local Government Code, Chapter 267.

Kimble County certifies that is has authority from its governing body to conhact for the governmental
functions and services agreed upon in this Contract by the authority granted in Texas Government Code,
Chapter 791 and Texas Local Govemment Code, Chapter 262.

SECTION 2. PURPOSE OF THE AGREB,MENT

Kinney County, and Kimble County each desire to develop viable communities, including decent
housing and a suitable living envirorunent and expanding economic opportunities, principally for
persons of low to moderate income.

The Texas Department of Agriculture (TDA) has made available the Colonia Fund: Planning & Needs
Assessment (CFP) Program, to provide U.S. Department of Housing and Urban Development (HUD)
funds through the Texas Community Development Block Grant (TxCDBG) program to identify the
specific needs of colonia communities in Texas. A colonia is any identifiable unincorporated community
that is within 150 miles of the border between the United States and Mexico; is determined to be a
colonia on the basis of oQiective criteria, including lack of potable water supply, lack of adequate
sewage systems, and lack of decent, safe, and sanitary housing; and was in existence as a colonia befbre
the date of the enactment of the Cranston-Go,nzalez National Affordable Housins Act (November 28.
1e90).

Under the terms of CFP grant, Kimble Counfy is entitled to receive planning and necds assessment
seivices for colonia communities located within its geographic boundaries. Services will bc provided by
a third-parry service provider with which Kinney County will contract for seruices.

Kinney County submitted an application for the CFP Proglam and Kimble County agrees to partnor in
that application.

SECTION 3. ANCHOR COUNTY DUTIES AND RESPONSIBILITIES

2f.|21. TxCIIBG Cc.rlolia Fund: Illanning atd Needs Assessimenl

lnl.erloeal Coop*ral.ion Contract

Page I of200



Kinney County applied for CFP funding, requesting funds on behalf of the residents of its county, as
well as the residents of a multi-county planning and needs assessment area (Region) as beneficiaries.
Kinney County's Region was created and assigned by TDA, with notice to all affected counties, and
consists of the following counties:

Kinney C'ounty will contract with a third-parly service provider to conduct ceftain planning and needs
assessment activities, which will assess and determine the colonias-related needs of each county in
Kinney County's Region. Kinney County agrees to act as agent and fiduciary for Kimble County and
will ensure that planning and needs assessment services are provided fbr each colonia cornmunity
located within Kimble C'ounty in a lbir and equitable manner consistent with services provided for all
other partner counties in the Region.

Kinney County agrees to provide Kimble County and TDA a copy of its contract with the third-party
service provider conducting the planning and needs assessment activity.

In the performance of its duties under this Contract, as well as its duties arising under any related third-
party contracts or agreements, Kinney County is responsible for federal, state, and CDBG program
requirements, including contracting and contract management requirements, reporting requirements, and
hnanclal management requirements. Kinney County will require its third-party service provider to
provide as a deliverable sufficient information regarding the results of the planning and needs
assessment activity for Kimble County to allow Kinney County to determine that the activity is
complete and payment is due to the service provider.

Kinney County agrees to provide Kirnble County and TDA a copy of the results of the planning and
needs assessment activity fbr review and approval.

SECTION 4. PARTNER COTINTY DUTIES AND RESPONSIBILITIES

Kimble County has determined that the activities of the CFP Program will significantly benefit
residents of Kimble County, and that it is appropriate and in the best interests of Kimble County to
partner with Kinney County in its CFP Program application tbr funding under the TxCDBG program.

Kimble County hereby authorizes Kinney County to act as the lead grant recipient. and thereby be
responsible for compliance with applicable State and Federal requirements of the TxCDBG grant
agrcement and in maintaining a program budget.

Kimble County agrees to make availablc to the third-party service provider its county records and
sirnilar rosources as necessary to conduct the planning and needs assessment activities.

Kimble County will provide Kinney CounS and TDA notice of its approval or disapproval of the results
of the planning and needs assessment activity within thirty (30) business days of receipt of the
results. Failure of Kimble Coun[z to prnvide any notice of approval or disapproval within tliirty (30)
business days shall constitute approval.

20?? TxCDBG Cololia Funrl: Planning:rnd Needs Assessmer:l
Interlocal ('oopelal iou ('onlrart
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Kimble County acknowledges and understands that this Conhact does not secure or in any other manner
guarantee an award of TxCDBG program funding to Kimble County based on the final needs
assessment issued by Kinney County's third-party service provider or under any other circumstances.

SECTION 5. TERM
The term of this Contract commences on the date the last party executes the Contract and ends on
August 31, ?023. The parties may exercise up to two (2) one-year options to renew to accomplish the
purposes of the Contract provided the renewal is mutually agreed upon and authorized by each party's
goveming body.

SECTION 6. CONSIDERATION; NO COMPENSATION
The parties agree their mufual promises to each other pursuant to this Contract sen/es as the sole
consideration for the Contract with each party owing no compensation to the other party for
performance under this Contract.

SECTION 7. COOPERATION and INFORMATION

The parties agtee to cooperate and act in good faith to perform their duties under this Contract in a
timely manner and avoid unnecessary delays. The parties understand, agree, and consent to share aad
make available such information and records necessary for the third-party seruice provider to perform its
planning and needs assessment duties under its agreement with Kinney County. The parties further
understand and agree that certain information shared between them and provided to the third-party
seruice provider may be subject to disclosure pursuant to the Texas Public Information Act (Act), Tex.
Gov't Code Chapter 552, and each parfy shall notify the other party upon receipt of a request under the
Act.

SNCTION 6. DISPUTE RESOLUTION

The parties agree that any dispute arising under this Contract will be governed by Texas Govemment
Code, Chapter 2009.

SECTION 7. NOTICE

Any notice relating to this Contract, which is required or permitted to be given under this Contract by
one party to the other parfy, shall be in writing and shall be addressed to the receiving palty at the
address specified below. The notice shall be deemed to have been given immediately if delivered in
person to the recipient's address specified below. It shall be deeined to have been given on the date of
certified receipt if placed in the United States mail, postage prepaid, by registered or certified mail with
return receipt requested, addressed to the receiving parfy at the address specified below. Registered or
certified mail with return receipt is not required for copies. A copy of any notice provided under this
Conhact shall also be provided to TDA.

2022 TxCDBG Colonia Funrl: Planning and Needs Ass*x*rnenl
lnl.erieical Coopr:ration Conl.rae1
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For Kinney County: For Kimble Countv:

(Name of Contact) (Name of Contact

(Address, City, State, Zip)

FoTTDA:

Suzanne Barnard. Director for CDBG Programs

P0 Box 12847

(Address, Cify, State, Zip)

Austin. TX 78711

SECTION 8. CONTRACT AMENDMENT

Any modifications, additions, or deletions, to the tems and conditions of this Contract, shall be
processed through a written amendment and executed by both parties. Notice of any amsndment shall
also be provided to TDA.

SECTION 9. ENTIRE CONTRACT

This Contract contains the entire agreement between the parties relating to the rights granted and the
obligations assumed in it. Any oral representations or modifications concerning this Contract shall be of
no force or effect unless contained in a subsequent amendment executed by both parties.

John Paul Schuster, Counf
Judge, Kinney County, Texas

2022 TxCDBG Colonia Fund: Planning and Needs Assessrnent
lnterlercal Coopexation (lontract

Page 4 of200
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Standard Form of Agreement Between Owner and Construction Manager as

Constructor where fhe basis of paymenf is fhe Cost of the Work Plus a Fee with a Guaranteed

Maximum Price

AGREEMENT made as of the 8th day of March in the year 2023
(In words, indicate day, month, and year.)

BETWEEN the Owner:
(Name, legal status, address, and other information)

Judge Harold "Hal" Rose
Kimble County, Texas
501 Main Street
Junction, Texas 76849
(325) 446-2724

and the Construction Manager:

Q,{ame, legal status, address, and other information)

Complex Contracting, Inc. dba JC Stoddard Constnrction
12445 Old O'Connor Road

San Antonio, TX78233
(2t0) 6s3-r324

for the following Project:
(Name, location, and detailed description)

Restoration of the Historic Kimble County Courthouse
501 Main Street
Junction, TX76849

The Architect:

Q,lame, legal status, address, and other information)

Tracy Hirschman Hutson
Hutson Gallagher, LLC
1206 Quail Park Drive
Austin, TX 78758
(512) e60-0013

The Owner and Construction Manager agree as follows.

ADDITIONS AND DELETIONS:
The author of this document has

added information needed for its

completion. The author may also
have revised the text of the original
AIA standard form. An Additions and

Deletions Report that notes added
information as well as revisions to the

standard form text is available from

the author and should be reviewed. A

vertical line in the left margin of this

document indicates where the author

has added necessary information

and where the author has added to or
deleted from the original AIA text.

This document has important legal

consequences. Consultation with an

attorney is encouraged with respect

to its completion or modification.

AfA Document A201N-2017,
General Conditions of the Contract

for Construction, is adopted in this

document by reference. Do not use

with other general conditions unless

this document is modified.

lnit.

I

AIA Document A133 - 2019. Copyright O 1991, 2003, 2009, and 2019. All rights reserved. "The American Institute of Architects," "American Institute of Architects,"
"AlA," the AIA Logo, anC "nlA Cditract Documents" are registered trademarks of The American Institute of Architects. This document was produced at 12:21:22EI
on03to8l2O23underOrderNo.4104237947whichexpireson llt3}l2123,isnotforresale,islicensedforone-timeuseonly,andmayonlybeusedinaccordance
with the AIA Contract Documentso Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.
User Notes: (191 75391 73)



TABLE OF ARTICLES

1 INITIAL INFORMATION

2 GENERAL PROVISIONS
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13 TERMINATION OR SUSPENSION
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EXHIBIT A GUARANTEED MAXIMUM PRICE AMENDMENT

EXHIBIT B INSURANCE AND BONDS

ARTICLE 1 INITIAL INFORMATION

$ 1.1 This Agreement is based on the Initial Information set forth in this Section L I .

(For each item in this section, insert the information or a statement such as "not applicable" or "unknown at time of
execution.")

$ 1.1.1 The Owner's program for the Project, as described in Section 4. I . I :

(Insert the Owner's program, identify documentation that establishes the Owner's program, or state the manner in which

the program will be developed.)

I See Project Drawings.

S 1.1.2 The Project's physical characteristics:
(Identifu or describe pertinent information about the Project's physical characteristics, such as size; location;
dimensions; geotechnical reports; site boundaries; topographic surveys; traffic and utility studies; availability ofpublic
and private utilities and services; legal description ofthe site, etc.)

I See Project Drawings.

S 1.1.3 The Owner's budget for the Guaranteed Maximum Price, as defined in Article 6:

(Provide total and, if known, a line item breakdown.)

I Seven Million Dollars $7,000,000.00
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$ 1.1.4 The Owner's anticipated design and construction milestone dates:

.1 Design phase milestone dates, if any

N/A

Construction commencement date:

Early Summer 2023

Substantial Completion date or dates:

l8 months after Notice to Proceed

Other milestone dates:

N/A

S 1.1.5 The Owner's requirements for accelerated or fast-track scheduling, or phased construction, are set forth below:
(Identifi any requirementsforfast-track scheduling or phased construction.)

N/A

S 1.1.6 The Owner's anticipated Sustainable Objective for the Project:
(Identify and describe the Owner's Sustainable Obiectivefor the Project, if any.)

N/A

S 1.1.6.1 If the Owner identifies a Sustainable Objective, the Owner and Construction Manager shall complete and

incorporate AIA DocumentE234rL20l9, Sustainable Projects Exhibit, Construction Manager as Constructor Edition,

into this Agreement to define the terms, conditions and services related to the Owner's Sustainable Objective. If
E234_2019 is incorporated into this agreement, the Owner and Construction Manager shall incorporate the completed

E234-2019 into the agreements with the consultants and contractors performing services or Work in any way associated

with the Sustainable Objective.

S 1.1.7 Other Project information:
(Identifi special characteristics or needs ofthe Project not provided elsewhere.)

N/A

S 1.1.8 The Owner identifies the following representative in accordance with Section 4.2:

(List name, address, and other contact information.)

Judge Harold "Hal" Rose
Kimble County, Texas
501 Main Street
Junction, Texas 76849
(325) 446-2724

S 1.1.9 The persons or entities, in addition to the Owner's representative, who are required to review the Construction
Manager's submittals to the Owner are as follows:
(List name, address and other contact information.)

Tracy Hirschman Hutson
Hutson Gallagher, LLC

AIA Document A133 - 2019. Copyright O 1991, 2003, 2009, and 2019. All rights reserved. "The American Institute of Architects," ?merican Institute of Architects,"
"AfA," the AIA Logo, and "AlA Contrjct Documents" are registered trademarks of The American Institute of Architecls. This document was produced at 12:21:22 Ef
on 03/08/2023 under Order No.4104237947 which expireJ on 11t3012023, is not for resale, is licensed for one.time use only, and may only be used in accordance

with the AIA Contract Documentso Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.
User Notes:

.3

.4

lnit.

I
(1 917539173)



1206 Quail Park Drive
Austin, TX 78758
(5 l2) 960-0013
tracy@hutsongallagher.com

S 1.1.10 The Owner shall retain the following consultants and contractors:
(List name, legal status, address, and other contact information.)

.1 GeotechnicalEnsineer:

.2 Civil Engineer:

.3 Other, if any:
(List any other consultants retained by the Owner, such as a Project or Program Manager.)

S 1.1.11 The Architect's representative:
(List name, address, and other contact iffirmation.)

Tracy Hirschman Hutson
Hutson Gallagher, LLC
1206 Quail Park Drive
Austin, TX 78758
(512) 960-0013
tracy@hutsongallagher.com

$ 1.1.12 The Construction Manager identifies the following representative in accordance with Article 3:
(List name, address, and other contact information.)

Jeron Curtis Stoddard, Jr.

Complex Contracting, Inc. dba JC Stoddard Construction
12445 Old O'Connor Road
San Antonio, TX78233
(210\ 653-t324

jcs@jcstoddard.com

S 1.1.13 The Owner's requirements for the Construction Manager's staffing plan for Preconstruction Services, as required
under Section 3.1.9:
(List any Owner-specific requirements to be included in the staffing plan.)

N/A

S 1.1.14 The Owner's requirements for subcontractor procurement for the performance of the Work:
(List any Owner-specific requirements for subcontractor procurement.)
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N/A

$ 1.1.15 Other Initial Information on which this Agreement is based:

N/A

$ 1.2 The Owner and Construction Manager may rely on the Initial Information. Both parties, however, recognize that
such information may materially change and, in that event, the Owner and the Construction Manager shall appropriately
adjust the Project schedule, the Construction Manager's services, and the Construction Manager's compensation. The
Owner shall adjust the Owner's budget for the Guaranteed Maximum Price and the Owner's anticipated design and
construction milestones, as necessary, to accommodate material changes in the Initial Information.

$ 1.3 Neither the Owner's nor the Construction Manager's representative shall be changed without ten days' prior notice
to the other party.

ARTICLE 2 GENEML PROVISIONS

$ 2.1The Contract Documents
The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed in
this Agreement, and Modifications issued after execution of this Agreement, all of which form the Conhact and are as

fully a part of the Contract as if attached to this Agreement or repeated herein. Upon the Owner's acceptance of the

Construction Manager's Guaranteed Maximum Price proposal, the Contract Documents will also include the documents

described in Section 3.2.3 and identified in the Guaranteed Maximum Price Amendment and revisions prepared by the

Architect and fumished by the Owner as described in Section 3.2.8. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written or
oral. If anything in the other Contract Documents, other than a Modification, is inconsistent with this Agreement, this
Agreement shall govem. An enumeration of the Contract Documents, other than a Modification, appears in Article 15.

$ 2.2 Relationship of the Parties
The Construction Manager accepts the relationship of trust and confidence established by this Agreement and covenants

with the Owner to cooperate with the Architect and exercise the Construction Manager's skill and judgment in furthering
the interests of the Owner to furnish efficient construction administration, management services, and supervision; to
fumish at all times an adequate supply of workers and materials; and to perform the Work in an expeditious and

economical manner consistent with the Owner's interests. The Owner agrees to furnish or approve, in a timely manner,

information required by the Construction Manager and to make payments to the Construction Manager in accordance with
the requirements of the Contract Documents.

$ 2.3 General Conditions

$ 2.3.1 For the Preconstruction Phase, AIA Document A20lrL20l7, General Conditions of the Contract for
Construction, shall apply as follows: Section 1.5, Ownership and Use of Documents; Section 1.7, Digital Data Use and
Transmission; Section 1.8, Building Information Model Use and Reliance; Section 2.2.4, Confrdential Information;
Section 3.12.10, Professional Services; Section 10.3, Hazardous Materials; Section 13.1, Goveming Law. The term
"Contractor" as used in A20l-2017 shall mean the Construction Manager.

$ 2.3.2 For the Construction Phase, the general conditions of the contract shall be as set forth in A20l-2017, which
document is incorporated herein by reference. The term "Contractor" as used in A201-2017 shall mean the Construction
Manager.

ARTICLE 3 CONSTRUCTION MANAGER'S RESPONSIBILITIES

The Construction Manager's Preconstruction Phase responsibilities are set forth in Sections 3.1 and 3.2, and in the
applicable provisions of A20l-2017 referenced in Section 2.3.1. The Construction Manager's Construction Phase

responsibilities are set forth in Section 3.3. The Owner and Construction Manager may agree, in consultation with the
Architect, for the Construction Phase to commence prior to completion of the Preconstruction Phase, in which case, both
phases will proceed concurrently. The Construction Manager shall identifu a representative authorized to act on behalf of
the Construction Manager with respect to the Project.
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$ 3.1 Preconstruction Phase

$ 3.1.1 Extent of Responsibility
The Construction Manager shall exercise reasonable care in performing its Preconstruction Services. The Owner and
Architect shall be entitled to rely on, and shall not be responsible for, the accuracy, completeness, and timeliness of
services and information furnished by the Construction Manager. The Construction Manager, however, does not warrant
or guarantee estimates and schedules except as may be included as part of the Guaranteed Maximum Price. The
Construction Manager is not required to ascertain that the Drawings and Specifications are in accordance with applicable
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Construction
Manager shall promptly report to the Architect and Owner any nonconformity discovered by or made known to the
Construction Manager as a request for information in such form as the Architect may require.

S 3.1.2 The Construction Manager shall provide a preliminary evaluation of the Owner's program, schedule and
construction budget requirements, each in terms of the other.

S 3.1.3 Consultation

S 3.1.3.1 The Construction Manager shall schedule and conduct meetings with the Architect and Owner to discuss such
matters as procedures, progress, coordination, and scheduling of the Work.

$ 3.1.3.2 The Construction Manager shall advise the Owner and Architect on proposed site use and improvements,
selection of materials, building systems, and equipment. The Construction Manager shall also provide recommendations
to the Owner and Architect, consistent with the Project requirements, on constructability; availability of materials and
labor; time requirements for procurement, installation and construction; prefabrication; and factors related to construction
cost including, but not limited to, costs of altemative designs or materials, preliminary budgets, life-cycle data, and
possible cost reductions. The Construction Manager shall consult with the Architect regarding professional services to be
provided by the Construction Manager during the Construction Phase.

$ 3.1.3.3 The Construction Manager shall assist the Owner and Architect in establishing building information modeling
and digital data protocols for the Project, using AIA Document E203TM-2013, Building Information Modeling and Digital
Data Exhibit, to establish the protocols for the development, use, transmission, and exchange of digital data.

S 3.1.4 Project Schedule
When Project requirements in Section 4.1.1 have been sufficiently identified, the Construction Manager shall prepare and
periodically update a Project schedule for the Architect's review and the Owner's acceptance. The Construction Manager
shall obtain the Architect's approval for the portion of the Project schedule relating to the performance of the Architect's
services. The Project schedule shall coordinate and integrate the Construction Manager's services, the Architect's
services, other Owner consultants' services, and the Owner's responsibilities; and identifo items that affect the Project's
timely completion. The updated Project schedule shall include the following: submission of the Guaranteed Maximum
Price proposal; components of the Work; times of commencement and completion required of each Subcontractor;
ordering and delivery of products, including those that must be ordered in advance of construction; and the occupancy
requirements of the Owner.

S 3.1.5 Phased Construction
The Construction Manager, in consultation with the Architect, shall provide recommendations with regard to accelerated
or fast-track scheduling, procurement, and sequencing for phased construction. The Construction Manager shall take into
consideration cost reductions, cost information, constructability, provisions for temporary facilities, and procurement and
construction scheduling issues.

$ 3.1.6Cost Estimates

S 3.1.6.1 Based on the preliminary design and other design criteria prepared by the Architect, the Construction Manager
shall prepare, for the Architect's review and the Owner's approval, preliminary estimates of the Cost of the Work or the
cost of program requirements using area, volume, or similar conceptual estimating techniques. If the Architect or
Construction Manager suggests altemative materials and systems, the Construction Manager shall provide cost
evaluations of those alternative materials and systems.

S 3.1.6.2 As the Architect progresses with the preparation of the Schematic Design, Design Development and
Construction Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by the
Owner, Construction Manager and Architect, an estimate of the Cost of the Work with increasing detail and refinement.
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The Construction Manager shall include in the estimate those costs to allow for the further development of the design,
price escalation, and market conditions, until such time as the Owner and Construction Manager agree on a Guaranteed
Maximum Price for the Work. The estimate shall be provided for the Architect's review and the Owner's approval. The
Construction Manager shall inform the Owner and Architect in the event that the estimate of the Cost of the Work exceeds
the latest approved Project budget, and make recommendations for corrective action.

S 3.1.6.3 If the Architect is providing cost estimating services as a Supplemental Service, and a discrepancy exists
between the Construction Manager's cost estimates and the Architect's cost estimates, the Construction Manager and the
Architect shall work together to reconcile the cost estimates.

S 3.1.7 As the Architect progresses with the preparation of the Schematic Design, Design Development and Construction
Documents, the Construction Manager shall consult with the Owner and Architect and make recommendations regarding
constructability and schedules, for the Architect's review and the Owner's approval.

S 3.1.8 The Construction Manager shall provide recommendations and information to the Owner and Architect regarding
equipment, materials, services, and temporary Project facilities.

$ 3.1.9 The Construction Manager shall provide a staffing plan for Preconstruction Phase services for the Owner's review
and approval.

$ 3.1.10If the Owner identified a Sustainable Objective in Article 1, the Construction Manager shall fulfill its
Preconstruction Phase responsibilities as required in AIA Document E234rM-2019, Sustainable Projects Exhibit,
Construction Manager as Constructor Edition, attached to this Agreement.

$ 3.1.11 Subcontractors and Suppliers

S 3.1 .1 LI If the Owner has provided requirements for subcontractor procurement in section L I . 14, the Construction
Manager shall provide a subcontracting plan, addressing the Owner's requirements, for the Owner's review and approval.

$ 3.1.11.2 The Construction Manager shall develop bidders' interest in the Project.

S 3.1.11.3 The processes described in Article 9 shall apply if bid packages will be issued during the Preconstruction Phase.

S 3.1.12 Procurement
The Construction Manager shall prepare, for the Architect's review and the Owner's acceptance, a procurement schedule
for items that must be ordered in advance of construction. The Construction Manager shall expedite and coordinate the
ordering and delivery of materials that must be ordered in advance of construction. If the Owner agrees to procure any
items prior to the establishment of the Guaranteed Maximum Price, the Owner shall procure the items on terms and
conditions acceptable to the Construction Manager. Upon the establishment of the Guaranteed Maximum Price, the
Owner shall assign all contracts for these items to the Construction Manager and the Construction Manager shall
thereafter accept responsibility for them.

S 3.1.13Compliance with Laws
The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, rules and regulations, and
lawful orders of public authorities applicable to its performance under this Contract, and with equal employment
opportunity programs, and other programs as may be required by governmental and quasi-governmental authorities.

S 3.1.14 Other Preconstruction Services
Insert a description of any other Preconstruction Phase services to be provided by the Construction Manager, or reference
an exhibit attached to this document
(Describe any other Preconstruction Phase services, such as providing cashflow projections, development ofa project
information management system, early selection or procurement of subcontractors, etc.)

I Nre

$ 3.2 Guaranteed Maximum Price Proposal

S 3.2.1 At a time to be mutually agreed upon by the Owner and the Construction Manager, the Construction Manager shall
prepare a Guaranteed Maximum Price proposal for the Owner's and Architect's review, and the Owner's acceptance. The
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Guaranteed Maximum Price in the proposal shall be the sum of the Construction Manager's estimate of the Cost of the
Work, the Construction Manager's contingency described in Section 3.2.4, and the Construction Manager's Fee described
in Section 6.1.2.

S 3.2.2 To the extent that the Contract Documents are anticipated to require further development, the Guaranteed
Maximum Price includes the costs attributable to such further development consistent with the Contract Documents and
reasonably inferable therefrom. Such further development does not include changes in scope, systems, kinds and quality
of materials, finishes, or equipment, all of which, if required, shall be incorporated by Change Order.

S 3.2.3 The Construction Manager shall include with the Guaranteed Maximum Price proposal a written statement of its
basis, which shall include the following:

.1 A list of the Drawings and Specifications, including all Addenda thereto, and the Conditions of the
Contract;

.2 A list of the clarifications and assumptions made by the Construction Manager in the preparation of the
Guaranteed Maximum Price proposal, including assumptions under Section 3.2.2;

.3 A statement of the proposed Guaranteed Maximum Price, including a statement of the estimated Cost of
the Work organized by trade categories or systems, including allowances; the Construction Manager's
contingency set forth in Section 3.2.4; and the Construction Manager's Fee;

.4 The anticipated date of Substantial Completion upon which the proposed Guaranteed Maximum Price is
based; and

.5 A date by which the Owner must accept the Guaranteed Maximum Price.

S 3.2.4 In preparing the Construction Manager's Guaranteed Maximum Price proposal, the Construction Manager shall
include a contingency for the Construction Manager's exclusive use to cover those costs that are included in the
Guaranteed Maximum Price but not otherwise allocated to another line item or included in a Change Order.

S 3.2.5 The Construction Manager shall meet with the Owner and Architect to review the Guaranteed Maximum Price
proposal. In the event that the Owner or Architect discover any inconsistencies or inaccuracies in the information
presented, they shall promptly notify the Construction Manager, who shall make appropriate adjustments to the
Guaranteed Maximum Price proposal, its basis, or both.

$ 3.2.6 If the Owner notifies the Construction Manager that the Owner has accepted the Guaranteed Maximum Price
proposal in writing before the date specified in the Guaranteed Maximum Price proposal, the Guaranteed Maximum Price
proposal shall be deemed effective without further acceptance from the Construction Manager. Following acceptance of a
Guaranteed Maximum Price, the Owner and Construction Manager shall execute the Guaranteed Maximum Price
Amendment amending this Agreement, a copy of which the Owner shall provide to the Architect. The Guaranteed
Maximum Price Amendment shall set forth the agreed upon Guaranteed Maximum Price with the information and
assumptions upon which it is based.

S 3.2.7 The Construction Manager shall not incur any cost to be reimbursed as part of the Cost of the Work prior to the
execution of the Guaranteed Maximum Price Amendment, unless the Owner provides prior written authorization for such
costs.

S 3.2.8 The Owner shall authorize preparation of revisions to the Contract Documents that incorporate the agreed-upon
assumptions and clarifications contained in the Guaranteed Maximum Price Amendment. The Owner shall promptly
furnish such revised Contract Documents to the Construction Manager. The Construction Manager shall notifu the Owner
and Architect of any inconsistencies between the agreed-upon assumptions and clarifications contained in the Guaranteed
Maximum Price Amendment and the revised Contract Documents.

S 3.2.9 The Construction Manager shall include in the Guaranteed Maximum Price all sales, consumer, use and similar
taxes for the Work provided by the Construction Manager that are legally enacted, whether or not yet effective, at the time
the Guaranteed Maximum Price Amendment is executed.

$ 3.3 Gonstruction Phase

$ 3.3.1 General

S 3.3.1.1 ForpurposesofSection8.l.2ofA20l-20lT,thedateofcommencementoftheWorkshallmeanthedateof
commencement of the Construction Phase.
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S 3.3.1.2 The Construction Phase shall commence upon the Owner's execution of the Guaranteed Maximum Price
Amendment or, prior to acceptance of the Guaranteed Maximum Price proposal, by written agreement of the parties. The
written agreement shall set forth a description of the Work to be performed by the Construction Manager, and any
insurance and bond requirements for Work performed prior to execution of the Guaranteed Maximum Price Amendment.

S 3.3.2 Administration

S 3.3.2.1 The Construction Manager shall schedule and conduct meetings to discuss such matters as procedures, progress,
coordination, scheduling, and status of the Work. The Construction Manager shall prepare and promptly distribute
minutes of the meetings to the Owner and Architect.

S 3.3.2.2 Upon the execution of the Guaranteed Maximum Price Amendment, the Construction Manager shall prepare and
submit to the Owner and Architect a construction schedule for the Work and a submittal schedule in accordance with
Section 3.10 of A20l-2017.

S 3.3.2.3 Monthly Report
The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise as agreed to by the
Owner, the Construction Manager shall submit written progress reports to the Owner and Architect, showing percentages
of completion and other information required by the Owner.

$ 3.3.2.4 Daily Logs
The Construction Manager shall keep, and make available to the Owner and Architect, a daily log containing a record for
each day of weather, portions of the Work in progress, number of workers on site, identification of equipment on site,
problems that might affect progress of the work, accidents, injuries, and other information required by the Owner.

$ 3.3.2.5 Cost Control
The Construction Manager shall develop a system of cost control for the Work, including regular monitoring of actual
costs for activities in progress and estimates for uncompleted tasks and proposed changes. The Construction Manager
shall identify variances between actual and estimated costs and report the variances to the Owner and Architect, and shall
provide this information in its monthly reports to the Owner and Architect, in accordance with Section 3.3.2.3 above.

ARTICLE 4 OWNER'S RESPONSIBILITIES

$ 4.1 Information and Services Required of the Owner

$ 4.1.1 The Owner shall provide information with reasonable promptness, regarding requirements for and limitations on
the Project, including a written program which shall set forth the Owner's objectives, constraints, and criteria, including
schedule, space requirements and relationships, flexibility and expandability, special equipment, systems, sustainability
and site requirements.

S 4.1.2 Prior to the execution of the Guaranteed Maximum Price Amendment, the Construction Manager may request in
writing that the Owner provide reasonable evidence that the Owner has made financial anangements to fulfill the Owner's
obligations under the Contract. After execution of the Guaranteed Maximum Price Amendment, the Construction
Manager may request such information as set forth in A20l-2017 Section 2.2.

$ 4.1.3 The Owner shall establish and periodically update the Owner's budget for the Project, including ( I ) the budget for
the Cost of the Work as defined in Article 7, (2) the Owner's other costs, and (3) reasonable contingencies related to all of
these costs. If the Owner significantly increases or decreases the Owner's budget for the Cost of the Work, the Owner
shall notify the Construction Manager and Architect. The Owner and the Architect, in consultation with the Construction
Manager, shall thereafter agree to a corresponding change in the Project's scope and quality.

S 4.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall
furnish the following information or services with reasonable promptness. The Owner shall also furnish any other
information or services under the Owner's control and relevant to the Construction Manager's performance of the Work
with reasonable promptness after receiving the Construction Manager's written request for such information or services.
The Construction Manager shall be entitled to rely on the accuracy of information and services furnished by the Owner
but shall exercise proper precautions relating to the safe performance of the Work.
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$ 4.1.4.1 The Owner shall fumish tests, inspections, and reports, required by law and as otherwise agreed to by the parties,
such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials.

S 4.1.4.2 The Owner shall fumish surveys describing physical characteristics, legal limitations and utility locations for the
site of the Project, and a written legal description of the site. The surveys and legal information shall include, as
applicable, grades and lines ofstreets, alleys, pavements and adjoining property and structures; designated wetlands;
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and
contours of the site; locations, dimensions and other necessary data with respect to existing buildings, other improvements
and trees; and information concerning available utility services and lines, both public and private, above and below grade,
including inverts and depths. All the information on the survey shall be referenced to a Project benchmark.

S 4.1.4.3 The Owner, when such services are requested, shall furnish services of geotechnical engineers, which may
include test borings, test pits, determinations ofsoil bearing values, percolation tests, evaluations ofhazardous materials,
seismic evaluation, ground corrosion tests and resistivity tests, including necessary operations for anticipating subsoil
conditions, with written reports and appropriate recommendations.

S 4.1.5 During the Construction Phase, the Owner shall furnish information or services required of the Owner by the
Contract Documents with reasonable promptness. The Owner shall also fumish any other information or services under
the Owner's control and relevant to the Construction Manager's performance of the Work with reasonable promptness
after receiving the Construction Manager's written request for such information or services.

S 4.1.6 If the Owner identified a Sustainable Objective in Article l, the Owner shall fulfill its responsibilities as required
in AIA Document E234rM-2019, Sustainable Projects Exhibit, Construction Manager as Constructor Edition, attached to
this Agreement.

$ 4.2 Owner's Designated Representative
The Owner shall identify a representative authorized to act on behalf of the Owner with respect to the Project. The
Owner's representative shall render decisions promptly and furnish information expeditiously, so as to avoid
unreasonable delay in the services or Work of the Construction Manager. Except as otherwise provided in Section 4.2.1 of
l.2011017, the Architect does not have such authority. The term "Owner" means the Owner or the Owner's authorized
representative.

$ 4.2.1 Legal Requirements. The Owner shall furnish all legal, insurance and accounting services, including auditing
services, that may be reasonably necessary at any time for the Project to meet the Owner's needs and interests.

$ 4.3 Architect
The Owner shall retain an Architect to provide services, duties and responsibilities as described in AIA Document
Bl33rL20l9, Standard Form of Agreement Between Owner and Architect, Construction Manager as Constructor
Edition, including any additional services requested by the Construction Manager that are necessary for the
Preconstruction and Construction Phase services under this Agreement. The Owner shall provide the Construction
Manager with a copy of the scope of services in the executed agreement between the Owner and the Architect, and any
further modifications to the Architect's scope of services in the agreement.

ARTICLE 5 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES

$ 5.1 Compensation

$ 5.1.1 FortheConstructionManager'sPreconstructionPhaseservicesdescribedinSections3.land3.2,theOwnershall
compensate the Construction Manager as follows:
(Insert amount of, or basisfor, compensation and include a list of reimbursable cost items, as applicable.)

N/A

$ 5.1.2 The hourly billing rates for Preconstruction Phase services of the Construction Manager and the Construction
Manager's Consultants and Subcontractors, if any, are set forth below.
(If applicable, attach an exhibit of hourly billing rates or insert them below.)

N/A
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lndividual or Position Rate

S 5'1.2'1 Hourly billing rates for Preconstruction Phase services include all costs to be paid or incurred by the
Construction Manager, as required by law or collective bargaining agreements, for taxes, insurance, contributions,
assessments and benefits and, for personnel not covered by collective bargaining agreements, customary benefits such as
sick leave, medical and health benefits, holidays, vacations and pensions, and shall remain unchanged unless the parties
execute a Modification.

S 5'1.3 If the Preconstruction Phase services covered by this Agreement have not been completed within three (3) months
of the date of this Agreement, through no fault of the Construction Manager, the Construction Manager's compensation
for Preconstruction Phase services shall be equitably adjusted.

$ 5.2 Payments

$ 5'2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.

S 5'2.2 Payments are due and payable upon presentation of the Construction Manager's invoice. Amounts unpaid thirty (
30 ) days after the invoice date shall bear interest at the rate entered below, or in the absence thereofat the legal rate
prevailing from time to time at the principal place of business of the Construction Manager.
(Insert rate ofmonthly or annual interest agreed upon.)

0 o/o zerO

ARTICLE 6 COMPENSATION FOR CONSTRUCTION PHASE SERVICES

$ 6.1 Contract Sum

$ 6.1.1 The Owner shall pay the Construction Manager the Contract Sum in current funds for the Construction Manager's
performance of the Contract after execution of the Guaranteed Maximum Price Amendment. The Contract Sum is the
Cost of the Work as defined in Article 7 plus the Construction Manager's Fee.

S 6.1.2 The Construction Manager's Fee:
(State a lump sum, percentage of Cost of the Lltork or other provisionfor determining the Construction Manager's Fee.)

Cost of the Work plus 6.75%

S 6.1.3 The method of adjustment of the Construction Manager's Fee for changes in the Work:

Cost of the change work plus 8.75%

S 6.1.4 Limitations, if any, on a Subcontractor's overhead and profit for increases in the cost of its portion of the Work:

l0oZ Overhead and l0% Profit

S 6.1.5 Rental rates for Construction Manager-owned equipment shall not exceed ninety percent (90 %) of the standard
rental rate paid at the place ofthe Project.

S 6.1.6 Liquidated damages, if any:
(Insert terms and conditions for liquidated damages, if any.)

N/A

$ 6.1.7 Other:
(Insert provisions for bonus, cost savings or other incentives, if any, that might result in a change to the Contract Sum.)

N/A
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$ 6.2 Guaranteed Maximum Price
The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum Price set forth in
the Guaranteed Maximum Price Amendment, subject to additions and deductions by Change Order as provided in the
Contract Documents. Costs which would cause the Guaranteed Maximum Price to be exceeded shall be paid by the
Construction Manager without reimbursement by the Owner.

$ 6.3 Changes in the Work

$ 6.3.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of the
Contract consisting of additions, deletions or other revisions. The Owner shall issue such changes in writing. The
Construction Manager may be entitled to an equitable adjustment in the Contract Time as a result of changes in the Work.

S 6.3.1.1 The Architect may order minor changes in the Work as provided in Article 7 of AIA Document A20l-2017,
General Conditions of the Contract for Construction.

$ 6.3.2 Adjustments to the Guaranteed Maximum Price on account of changes in the Work subsequent to the execution of
the Guaranteed Maximum Price Amendment may be determined by any of the methods listed in Article 7 of AIA
Document A20l-2017, General Conditions of the Contract for Construction.

S 6.3.3 Adjustments to subcontracts awarded on the basis of a stipulated sum shall be determined in accordance with
Article 7 of A20l-201 7, as they refer to "cost" and "fee," and not by Articles 6 and 7 of this Agreement. Adjustments to
subcontracts awarded with the Owner's prior written consent on the basis of cost plus a fee shall be calculated in
accordance with the terms of those subcontracts.

S 6.3.4 In calculating adjustments to the Guaranteed Maximum Price, the terms "cost" and "costs" as used in Article 7 of
AIA Document A20l-2017 shall mean the Cost of the Work as defined in Article 7 of this Agreement and the term "fee"
shall mean the Construction Manager's Fee as defined in Section 6.1.2 of this Agreement.

S 6.3.5 If no specific provision is made in Section 6.1.3 for adjustment of the Construction Manager's Fee in the case of
changes in the Work, or if the extent of such changes is such, in the aggregate, that application of the adjustment
provisions of Section 6.1.3 will cause substantial inequity to the Owner or Construction Manager, the Construction
Manager's Fee shall be equitably adjusted on the same basis that was used to establish the Fee for the original Work, and
the Guaranteed Maximum Price shall be adjusted accordingly.

ARTICLE 7 COST OF THE WORK FOR CONSTRUCTION PHASE

$ 7.1 Costs to Be Reimbursed

$ 7.1.1 The term Cost of the Work shall mean costs necessarily incurred by the Construction Manager in the proper
performance of the Work. The Cost of the Work shall include only the items set forth in Sections 7.1 through 7.7.

$ 7.1.2 Where, pursuant to the Contract Documents, any cost is subject to the Owner's prior approval, the Construction
Manager shall obtain such approval in writing prior to incurring the cost.

S 7.1.3 Costs shall be at rates not higher than the standard rates paid at the place of the Project, except with prior approval
of the Owner.

$ 7.2 Labor Costs

$ 7.2.1 Wages or salaries of construction workers directly employed by the Construction Manager to perform the
construction of the Work at the site or, with the Owner's prior approval, at off-site workshops.

S 7.2.2 Wages or salaries of the Constnrction Manager's supervisory and administrative personnel when stationed at the
site and performing Work.

S 7.2.2.1 Wages or salaries of the Construction Manager's supervisory and administrative personnel when performing
Work and stationed at a location other than the site, but only for that portion of time required for the Work, and limited to
the personnel and activities listed below:
(Identify the personnel, type of activity and, if applicable, any agreed upon percentqge of time to be devoted to the Work.)

Project Manager - Project Management, Assistant Project Manager - Project Management
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S 7.2.3 Wages and salaries of the Construction Manager's supervisory or administrative personnel engaged at factories,
workshops or while traveling, in expediting the production or transportation of materials or equipment required for the
Work, but only for that portion of their time required for the Work.

S 7.2.4 Costs paid or incurred by the Construction Manager, as required by law or collective bargaining agreements, for
taxes, insurance, contributions, assessments and benefits and, for personnel not covered by collective bargaining
agreements, customary benefits such as sick leave, medical and health benefits, holidays, vacations and pensions,
provided such costs are based on wages and salaries included in the Cost of the Work under Sections 7.2.1 throughT .2.3.

S 7.2.5 If agreed rates for labor costs, in lieu of actual costs, are provided in this Agreement, the rates shall remain
unchanged throughout the duration of this Agreement, unless the parties execute a Modification.

$ 7.3 Subcontract Costs
Payments made by the Construction Manager to Subcontractors in accordance with the requirements of the subcontracts
and this Agreement.

$ 7.4 Costs of Materials and Equipment Incorporated in the Completed Construction

$ 7.4.1 Costs, including transportation and storage at the site, of materials and equipment incorporated, or to be
incorporated, in the completed construction.

$ 7.4.2 Costs of materials described in the preceding Section 7.4.1 in excess of those actually installed to allow for
reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner's property at the completion of
the Work or, at the Owner's option, shall be sold by the Construction Manager. Any amounts realized from such sales

shall be credited to the Owner as a deduction from the Cost of the Work.

$ 7.5 Costs of Other Materials and Equipment, Temporary Facilities and Related ltems

$ 7.5.1 Costs of transportation, storage, installation, dismantling, maintenance, and removal of materials, supplies,
temporary facilities, machinery, equipment and hand tools not customarily owned by construction workers that are
provided by the Construction Manager at the site and fully consumed in the performance of the Work. Costs of materials,
supplies, temporary facilities, machinery, equipment, and tools, that are not fully consumed, shall be based on the cost or
value of the item at the time it is first used on the Project site less the value of the item when it is no longer used at the
Project site. Costs for items not fully consumed by the Construction Manager shall mean fair market value.

$ 7.5.2 Rental charges for temporary facilities, machinery, equipment, and hand tools not customarily owned by
construction workers that are provided by the Construction Manager at the site, and the costs of transportation.
installation, dismantling, minor repairs, and removal of such temporary facilities, machinery, equipment, and hand tools.
Rates and quantities of equipment owned by the Construction Manager, or a related parfy as defined in Section 7.8, shall
be subject to the Owner's prior approval. The total rental cost ofany such equipment may not exceed the purchase price of
any comparable item.

S 7.5.3 Costs of removal of debris from the site of the Work and its proper and legal disposal.

S 7.5.4 Costs of the Construction Manager's site office, including general office equipment and supplies.

S 7.5.5 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, subject to the
Owner's prior approval.

$ 7.6 Miscellaneous Costs

$ 7.6.1 Premiums for that portion of insurance and bonds required by the Contract Documents that can be directly
attributed to this Contract.

S 7.6.1.1 Costs for self-insurance, for either full or partial amounts of the coverages required by the Contract Documents,
with the Owner's prior approval.

$ 7.6.1.2 Costs for insurance through a captive insurer owned or controlled by the Construction Manager, with the
Owner's prior approval.
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S 7.6.2 Sales, use, or similar taxes, imposed by a govemmental authority, that are related to the Work and for which the
Construction Manager is liable.

S 7.6.3 Fees and assessments for the building permit, and for other permits, licenses, and inspections, for which the
Construction Manager is required by the Contract Documents to pay.

S 7.6.4 Fees of laboratories for tests required by the Contract Documents; except those related to defective or
nonconforming Work for which reimbursement is excluded under Article I 3 of AIA Document A201-2017 or by other
provisions of the Contract Documents, and which do not fall within the scope of Sectioni .7.3.

$ 7.6.5 Royalties and license fees paid for the use of a particular design, process, or product, required by the Contract
Documents.

S 7.6.5.1 The cost of defending suits or claims for infringement of patent rights arising from requirements of the Contract
Documents, payments made in accordance with legal judgments against the Construction Manager resulting from such

suits or claims, and payments of settlements made with the Owner's consent, unless the Construction Manager had reason

to believe that the required design, process, or product was an infringement of a copyright or a patent, and the

Construction Manager failed to promptly fumish such information to the Architect as required by Article 3 of AIA
Document A201_2017 . The costs of legal defenses, judgments, and settlements shall not be included in the Cost of the

Work used to calculate the Construction Manager's Fee or subject to the Guaranteed Maximum Price.

$ 7.6.6 Costs for communications services, electronic equipment, and software, directly related to the Work and located at

the site, with the Owner's prior approval.

S 7.6.7 Costs of document reproductions and delivery charges.

S 7.6.8 Deposits lost for causes other than the Construction Manager's negligence or failure to fulfill a specific
responsibility in the Contract Documents.

S 7.6.9 Legal, mediation and arbitration costs, including attomeys' fees, other than those arising from disputes between the

Owner and Construction Manager, reasonably incurred by the Construction Manager after the execution of this Agreement in
the performance of the Work and with the Owner's prior approval, which shall not be unreasonably withheld.

I S 7.6.10 Expenses incurred in accordance with the Construction Manager's standard written personnel policy for

I relocation and temporary living allowances of the Construction Manager's personnel required for the Work.

S 7.6.11 That portion of the reasonable expenses of the Construction Manager's supervisory or administrative personnel

incurred while traveling in discharge of duties connected with the Work.

$ 7.7 Other Costs and Emergencies

$ 7.7.1 Other costs incurred in the performance of the Work, with the Owner's prior approval.

S 7.7.2 Costs incuned in taking action to prevent threatened damage, injury, or loss, in case of an emergency affecting the

safety of persons and property, as provided in Article l0 of AIA Document A2011017.

S 7.7.3 Costs of repairing or conecting damaged or nonconforming Work executed by the Construction Manager,

Subcontractors, or suppliers, provided that such damaged or nonconforming Work was not caused by the negligence of, or
failure to fulfill a specific responsibility by, the Construction Manager, and only to the extent that the cost of repair or
correction is not recovered by the Construction Manager from insurance, sureties, Subcontractors, suppliers, or others.

$ 7.7.4 The costs described in Sections 7.1 through 7.7 shall be included in the Cost of the Work, notwithstanding any
provision of AIA Document A20I-2017 or other Conditions of the Contract which may require the Construction Manager
to pay such costs, unless such costs are excluded by the provisions ofSection 7.9.
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$ 7.8 Related Party Transactions

$ 7.8.1 For purposes of this Section 7.8, the term "related party" shall mean (l) a parent, subsidiary, affiliate, or other
entity having common ownership of, or sharing common management with, the Construction Manager; (2) any entity in
which any stockholder in, or management employee of, the Construction Manager holds an equity interest in excess of ten
percent in the aggregate; (3) any entity which has the right to control the business or affairs of the Construction Manager;
or (4) any person, or any member of the immediate family of any person, who has the right to control the business or
affairs of the Construction Manager.

$ 7.8.2 If any of the costs to be reimbursed arise from a transaction between the Construction Manager and a related party,
the Construction Manager shall notify the Owner of the specific nature of the contemplated transaction, including the
identity of the related party and the anticipated cost to be incurred, before any such transaction is consummated or cost
incurred. If the Owner, after such notification, authorizes the proposed transaction in writing, then the cost incurred shall
be included as a cost to be reimbursed, and the Construction Manager shall procure the Work, equipment, goods, or
service, from the related party, as a Subcontractor, according to the terms of Article 9. If the Owner fails to authorize the
transaction in writing, the Construction Manager shall procure the Work, equipment, goods, or service from some person
or entity other than a related party according to the terms of Article 9.

$ 7.9 Costs Not To Be Reimbursed

$ 7.9.1 The Cost of the Work shall not include the items listed below:
.1 Salaries and other compensation of the Construction Manager's personnel stationed at the Construction

Manager's principal ofhce or offices other than the site office, except as specifically provided in Section
7.2, or as may be provided in Article 14;

.2 Bonuses, profit sharing, incentive compensation, and any other discretionary payments, paid to anyone
hired by the Construction Manager or paid to any Subcontractor or vendor, unless the Owner has provided
prior approval;

.3 Expenses of the Construction Manager's principal office and offices other than the site office;

.4 Overhead and general expenses, except as may be expressly included in Sections 7 .l to 7 .7;

.5 The Construction Manager's capital expenses, including interest on the Construction Manager's capital
employed for the Work;

.6 Except as provided in Section 7.7.3 of this Agreement, costs due to the negligence of, or failure to fuIfilI a

specific responsibility of the Contract by, the Construction Manager, Subcontractors, and suppliers, or
anyone directly or indirectly employed by any of them or for whose acts any of them may be liable;

.7 Any cost not specifically and expressly described in Sections 7 .l to 7 .7;

.8 Costs, other than costs included in Change Orders approved by the Owner, that would cause the
Guaranteed Maximum Price to be exceeded; and

.9 Costs for services incurred during the Preconstruction Phase.

ARTICLE 8 DISCOUNTS, REBATES, AND REFUNDS

$ 8.1 Cash discounts obtained on payments made by the Construction Manager shall accrue to the Owner if (l) before
making the payment, the Construction Manager included the amount to be paid, less such discount, in an Application for
Payment and received payment from the Owner, or (2) the Owner has deposited funds with the Construction Manager
with which to make payments; otherwise, cash discounts shall accrue to the Construction Manager. Trade discounts,
rebates, refunds, and amounts received from sales of surplus materials and equipment shall accrue to the Owner, and the
Construction Manager shall make provisions so that they can be obtained.

$ 8.2 Amounts that accrue to the Owner in accordance with the provisions of Section 8.1 shall be credited to the Owner as

a deduction from the Cost of the Work.

ARTICLE 9 SUBCONTRACTS AND OTHER AGREEMENTS

$ 9.1 Those portions of the Work that the Construction Manager does not customarily perform with the Construction
Manager's own personnel shall be performed under subcontracts or other appropriate agreements with the Construction
Manager. The Owner may designate specific persons from whom, or entities from which, the Construction Manager shall
obtain bids. The Construction Manager shall obtain bids from Subcontractors, and from suppliers of materials or
equipment fabricated especially for the Work, who are qualified to perform that portion of the Work in accordance with
the requirements of the Contract Documents. The Construction Manager shall deliver such bids to the Architect and
Owner with an indication as to which bids the Construction Manager intends to accept. The Owner then has the right to
review the Construction Manager's list of proposed subcontractors and suppliers in consultation with the Architect and,
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subject to Section 9. I . I , to object to any subcontractor or supplier. Any advice of the Architect, or approval or objection
by the Owner, shall not relieve the Construction Manager of its responsibility to perform the Work in accordance with the
Contract Documents. The Construction Manager shall not be required to contract with anyone to whom the Construction
Manager has reasonable objection.

$ 9.1.1 When a specific subcontractor or supplier (1) is recommended to the Owner by the Construction Manager; (2) is
qualified to perform that portion of the Wor( and (3) has submitted a bid that conforms to the requirements of the
Contract Documents without reservations or exceptions, but the Owner requires that another bid be accepted, then the
Construction Manager may require that a Change Order be issued to adjust the Guaranteed Maximum Price by the
difference between the bid of the person or entity recommended to the Owner by the Construction Manager and the
amount of the subcontract or other agreement actually signed with the person or entity designated by the Owner.

$ 9.2 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement, and shall
not be awarded on the basis of cost plus a fee without the Owner's prior written approval. If a subcontract is awarded on
the basis of cost plus a fee, the Construction Manager shall provide in the subcontract for the Owner to receive the same
audit rights with regard to the Subcontractor as the Owner receives with regard to the Construction Manager in Article 10.

ARTICLE 10 ACCOUNTING RECORDS
The Construction Manager shall keep full and detailed records and accounts related to the Cost of the Work, and exercise
such controls, as may be necessary for proper financial management under this Contract and to substantiate all costs
incuned. The accounting and control systems shall be satisfactory to the Owner. The Owner and the Owner's auditors
shall, during regular business hours and upon reasonable notice, be afforded access to, and shall be permitted to audit and
copy, the Construction Manager's records and accounts, including complete documentation supporting accounting
entries, books, job cost reports, correspondence, instructions, drawings, receipts, subcontracts, Subcontractor's proposals,
Subcontractor's invoices, purchase orders, vouchers, memoranda, and other data relating to this Contract. The
Construction Manager shall preserve these records for a period of three years after final payment, or for such longer period
as may be required by law.

ARTICLE 11 PAYMENTS FOR CONSTRUCTION PHASE SERVICES

$ 11.1 Progress Payments

$ 11.1.1 Based upon Applications for Payment submitted to the Architect by the Conskuction Manager, and Certificates
for Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum, to the
Construction Manager, as provided below and elsewhere in the Contract Documents.

$ 11.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

N/A

S 11.1.3 Provided that an Application for Payment is received by the Architect not later than the 28th day of a month, the
Owner shall make payment of the amount certified to the Construction Manager not later than the 28th day of the
following month. If an Application for Payment is received by the Architect after the application date fixed above,
payment of the amount certified shall be made by the Owner not later than thirty ( 30 ) days after the Architect receives the
Application for Payment.
(Federal, state or local laws may require payment within a certain period of time.)

$ 11.1.4 With each Application for Payment, the Construction Manager shall submit payrolls, petfy cash accormts, receipted
invoices or invoices with check vouchers attached, and any other evidence required by the Owner or Architect to demonstrate
that payments already made by the Construction Manager on account of the Cost of the Work equal or exceed progress
payments already received by the Construction Manager, plus payrolls for the period covered by the present Application for
Payment, less that portion of the progress payments attributable to the Consffuction Manager's Fee.

S 11.1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the Construction
Manager in accordance with the Contract Documents. The schedule of values shall allocate the entire Guaranteed
Maximum Price among: (l) the various portions of the Work; (2) any contingency for costs that are included in the
Guaranteed Maximum Price but not otherwise allocated to another line item or included in a Change Order; and (3) the
Construction Manager's Fee.
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S 1 1.1.5.1 The schedule of values shall be prepared in such form and supported by such data to substantiate its accuracy as
the Architect may require. The schedule of values shall be used as a basis for reviewing the Construction Manager's
Applications for Payment.

S 11.1.5.2 The allocation of the Guaranteed Maximum Price under this Section I1.1.5 shall not constitute a separate
guaranteed maximum price for the Cost of the Work of each individual line item in the schedule of values.

S 11.1.5.3 When the Construction Manager allocates costs from a contingency to another line item in the schedule of
values, the Construction Manager shall submit supporting documentation to the Architect.

$ 1 1.1 .6 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment. The percentage of completion shall be the lesser of (l) the percentage
of that portion of the Work which has actually been completed, or (2) the percentage obtained by dividing (a) the expense
that has actually been incurred by the Construction Manager on account of that portion of the Work and for which the
Construction Manager has made payment or intends to make payment prior to the next Application for Payment, by (b)
the share of the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values.

S 1 1.1 .7 In accordance with AIA Document A201_2017 and subject to other provisions of the Contract Documents, the
amount of each progress payment shall be computed as follows:

S 11.1.7.1 The amount of each progress payment shall first include:
.1 That portion of the Guaranteed Maximum Price properly allocable to completed Work as determined by

multiplying the percentage of completion of each portion of the Work by the share of the Guaranteed
Maximum Price allocated to that portion of the Work in the most recent schedule of values;

.2 That portion of the Guaranteed Maximum Price properly allocable to materials and equipment delivered
and suitably stored at the site for subsequent incorporation in the completed construction or, if approved in
writing in advance by the Owner, suitably stored off the site at a location agreed upon in writing;

.3 That portion of Construction Change Directives that the Architect determines, in the Architect's
professional judgment, to be reasonably justified; and

.4 The Construction Manager's Fee, computed upon the Cost of the Work described in the preceding Sections
ll.l.7.l.l and ll.l.T.l.2attheratestatedinSection 6.l .2or,iftheConstructionManager'sFeeisstatedas
a fixed sum in that Section, an amount that bears the same ratio to that fixed-sum fee as the Cost of the
WorkincludedinSections 11.1.7.1.1 andll.l.7.l.2 bearstoareasonableestimateoftheprobableCostof
the Work upon its completion.

S 11.1.7.2 The amount of each progress payment shall then be reduced by:
.1 The aggregate of any amounts previously paid by the Owner;
.2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously withheld

a Certificate for Payment as provided in Article 9 of AIA Document A20l-2017 ;

.3 Any amount for which the Construction Manager does not intend to pay a Subcontractor or material
supplier, unless the Work has been performed by others the Construction Manager intends to pay;

.4 For Work performed or defects discovered since the last payment application, any amount for which the
Architect may withhold payment, or nullifu a Certificate of Payment in whole or in part, as provided in
Article 9 of AIA Document A2011017;

.5 The shortfall, if any, indicated by the Construction Manager in the documentation required by Section
I 1.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently discovered by
the Owner's auditors in such documentation; and

.6 Retainage withheld pursuant to Section I 1.1.8.

S 11.1.8 Retainage

$ I 1.1.8.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
following amount, as retainage, from the payment otherwise due:
(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of retainage
may be limited by governing law.)

5%
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S 11.1.8.1.1 The following items are not subject to retainage:
(Insert any items not subject to the withholding ofretainage, such as general conditions, insurance, etc.)

I Rented Equipment,Insurance, and Bond

S 11.1.8.2 Reduction or limitation of retainage, if any, shall be as follows:
(If the retainage established in Section I 1.1.8. I is to be modified prior to Substantial Completion of the entire Work, insert
p rovis ions .for such modifi c at io n. )

I N/A

$ 11.1.8.3 Except as set forth in this Section I1.1.8.3, upon Substantial Completion of the Work, the Construction
Manager may submit an Application for Payment that includes the retainage withheld from prior Applications for
Payment pursuant to this Section I L 1.8. The Application for Payment submitted at Substantial Completion shall not
include retainage as follows:
(Insert any other conditionsfor release ofretainage, such as upon completion ofthe Owner's audit and reconciliation,
upon Substantial Completion.)

I N/A

S 11.1.9 If final completion of the Work is materially delayed through no fault of the Construction Manager, the Owner
shall pay the Construction Manager any additional amounts in accordance with Article 9 of AIA Document A20l-2017.

S ll.l.l0ExceptwiththeOwner'spriorwrittenapproval,theConstructionManagershallnotmakeadvancepaymentsto
suppliers for materials or equipment which have not been delivered and suitably stored at the site.

S 11.1.11 The Owner and the Construction Manager shall agree upon a mutually acceptable procedure for review and
approval ofpayments to Subcontractors, and the percentage ofretainage held on Subcontracts, and the Construction
Manager shall execute subcontracts in accordance with those agreements.

$ 11.1.12In taking action on the Construction Manager's Applications for Payment the Architect shall be entitled to rely
on the accuracy and completeness of the information furnished by the Construction Manager, and such action shall not be
deemed to be a representation that (1) the Architect has made a detailed examination, audit, or arithmetic verification, of
the documentation submitted in accordance with Section I 1.1.4 or other supporting data; (2) that the Architect has made
exhaustive or continuous on-site inspections; or (3) that the Architect has made examinations to ascertain how or for what
purposes the Construction Manager has used amounts previously paid on account of the Contract. Such examinations,
audits, and verifications, if required by the Owner, will be performed by the Owner's auditors acting in the sole interest of
the Owner.

$ 11.2 Final Payment

S 11.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Construction Manager when

.1 the Construction Manager has fully performed the Contract, except for the Construction Manager's
responsibility to correct Work as provided in Article l2 of AIA Document A20l-2017, and to satisfy other
requirements, if any, which extend beyond final payment;

.2 the Construction Manager has submitted a final accounting for the Cost of the Work and a final Application
for Payment; and

.3 a final Certificate for Payment has been issued by the Architect in accordance with Section 11.2.2.2.

S 11.2.2 Within 30 days of the Owner's receipt of the Construction Manager's final accounting for the Cost of the Work,
the Owner shall conduct an audit of the Cost of the Work or notify the Architect that it will not conduct an audit.

S 11.2.2.1 If the Owner conducts an audit of the Cost of the Work, the Owner shall, within l0 days after completion of the
audit, submit a written report based upon the auditors' findings to the Architect.
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g 11.2.2.2 Within seven days after receipt of the written report described in Section ll .2.2.1 , or receipt of notice that the
Owner will not conduct an audit, and provided that the other conditions of Section I 1.2.1 have been met, the Architect will
either issue to the Owner a final Certificate for Payment with a copy to the Construction Manager, or notify the
Construction Manager and Owner in writing of the Architect's reasons for withholding a certificate as provided in Article
9 of AIA Document A20l-2017. The time periods stated in this Section 11.2.2 supersede those stated in Article 9 of AIA
Document A20l-2017 . The Architect is not responsible for veriffing the accuracy of the Construction Manager's final
accounting.

S 11.2.2.3 If the Owner's auditors' report concludes that the Cost of the Work, as substantiated by the Construction
Manager's final accounting, is less than claimed by the Construction Manager, the Construction Manager shall be entitled
to request mediation of the disputed amount without seeking an initial decision pursuant to Article l5 of AIA Document
A20l-2017. A request for mediation shall be made by the Construction Manager within 30 days after the Construction
Manager's receipt of a copy of the Architect's final Certificate for Payment. Failure to request mediation within this
30-day period shall result in the substantiated amount reported by the Owner's auditors becoming binding on the
Construction Manager. Pending a final resolution of the disputed amount, the Owner shall pay the Construction Manager
the amount certihed in the Architect's final Certificate for Payment.

S 11.2.3 The Owner's final payment to the Construction Manager shall be made no later than 30 days after the issuance of
the Architect's final Certificate for Pavment. or as follows:

N/A

$ I 1.2.4 If, subsequent to final payment, and at the Owner's request, the Construction Manager incurs costs, described in
Sections 7.I through 7 .7, and not excluded by Section 7.9, to correct defective or nonconforming Work, the Owner shall
reimburse the Construction Manager for such costs, and the Construction Manager's Fee applicable thereto, on the same
basis as if such costs had been incurred prior to final payment, but not in excess of the Guaranteed Maximum Price. If
adjustments to the Contract Sum are provided for in Section 6.1 .7, the amount of those adjustments shall be recalculated,
taking into account any reimbursements made pursuant to this Section 11.2.4 in determining the net amount to be paid by
the Owner to the Construction Manaeer.

$ 11.3 Interest
Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated below, or in
the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located.
(Insert rate ofinterest agreed upon, ifany.)

%

ARTICLE 12 DISPUTE RESOLUTION

$ 12.1 lnitial Decision Maker

S 12.1.1 Any Claim between the Owner and Construction Manager shall be resolved in accordance with the provisions set
forth in this Article 12 and Article l5 of ,4'20l-2017. However, for Claims arising from or relating to the Construction
Manager's Preconstruction Phase services, no decision by the Initial Decision Maker shall be required as a condition
precedent to mediation or binding dispute resolution, and Section 12. I .2 of this Agreement shall not apply.

$ 12.1.2 The Architect will serve as the Initial Decision Maker pursuant to Article l5 of AIA Document A20l-2017 for
Claims arising from or relating to the Construction Manager's Construction Phase services, unless the parties appoint
below another individual, not a party to the Agreement, to serve as the Initial Decision Maker.
(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, f
other than the Architect.)

N/A
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$ 12.2 Binding Dispute Resolution
For any Claim subject to, but not resolved by mediation pursuant to Article l5 of AIA Document A20l-2017, the method
of binding dispute resolution shall be as follows:
(Check the appropriate box.)

t ] Arbitration pursuant to Article l5 of AIA Document A20l-2017

lX 1 Litigation in a court of competent jurisdiction

I 1 Other: (Specify)

If the Owner and Construction Manager do not select a method of binding dispute resolution, or do not subsequently agree
in writing to a binding dispute resolution method other than litigation, Claims will be resolved by litigation in a court of
competent jurisdiction.

ARTICLE 13 TERMINATION OR SUSPENSION

$ 13.'l Termination Prior to Execution of the Guaranteed Maximum Price Amendment

S 13.1.,| If the Owner and the Construction Manager do not reach an agreement on the Guaranteed Maximum Price, the
Owner may terminate this Agreement upon not less than seven days' written notice to the Construction Manager, and the
Construction Manager may terminate this Agreement, upon not less than seven days' written notice to the Owner.

S 13.1 .2 In the event of termination of this Agreement pursuant to Section I 3. I . I , the Construction Manager shall be
compensated for Preconstruction Phase services and Work performed prior to receipt of a notice of termination, in
accordance with the terms of this Agreement. In no event shall the Construction Manager's compensation under this
Section exceed the compensation set forth in Section 5.1.

S 13.1.3 Prior to the execution of the Guaranteed Maximum Price Amendment, the Owner may terminate this Agreement
upon not less than seven days' written notice to the Construction Manager for the Owner's convenience and without
cause, and the Construction Manager may terminate this Agreement, upon not less than seven days' written notice to the
Owner, for the reasons set forth in Article 14 of A20l-2017.

S 13.1.4 In the event of termination of this Agreement pursuant to Section 13.1.3, the Construction Manager shall be
equitably compensated for Preconstruction Phase services and Work performed prior to receipt of a notice of termination.
In no event shall the Construction Manager's compensation under this Section exceed the compensation set forth in
Section 5.1.

S 13.1 .5 If the Owner terminates the Contract pursuant to Section I 3. I .3 after the commencement of the Construction
Phase but prior to the execution of the Guaranteed Maximum Price Amendment, the Owner shall pay to the Construction
Manager an amount calculated as follows, which amount shall be in addition to any compensation paid to the
Construction Manager under Section 13.1.4:

.1 Take the Cost of the Work incurred by the Construction Manager to the date of termination;

.2 Add the Construction Manager's Fee computed upon the Cost of the Work to the date of termination at the
rate stated in Section 6.1 or, if the Construction Manager's Fee is stated as a fixed sum in that Section, an
amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time of termination
bears to a reasonable estimate of the probable Cost of the Work upon its completion; and

.3 Subtract the aggregate of previous payments made by the Owner for Construction Phase services.

S 13.1.6 The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the election
of the Owner, for any equipment owned by the Construction Manager that the Owner elects to retain and that is not
otherwise included in the Cost of the Work under Section 13.1.5.1. To the extent that the Owner elects to take legal
assignment of subcontracts and purchase orders (including rental agreements), the Construction Manager shall, as a
condition ofreceiving the payments referred to in this Article 13, execute and deliver all such papers and take all such
steps, including the legal assignment of such subcontracts and other contractual rights of the Construction Manager, as the
Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the Construction Manager
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under such subcontracts or purchase orders. All Subcontracts, purchase orders and rental agreements entered into by the
Construction Manager will contain provisions allowing for assignment to the Owner as described above.

$ 1 3.1.6.1 If the Owner accepts assignment of subcontracts, purchase orders or rental agreements as described above, the
Owner will reimburse or indemnifo the Construction Manager for all costs arising under the subcontract, purchase order
or rental agreement, if those costs would have been reimbursable as Cost of the Work if the contract had not been
terminated. Ifthe Owner chooses not to accept assignment ofany subcontract, purchase order or rental agreement that
would have constituted a Cost of the Work had this agreement not been terminated, the Construction Manager will
terminate the subcontract, purchase order or rental agreement and the Owner will pay the Construction Manager the costs
necessarily incurred by the Construction Manager because of such termination.

$ l3.2Termination or Suspension Following Execution of the Guaranteed Maximum Price Amendment

S 13.2.1 Termination
The Contract may be terminated by the Owner or the Construction Manager as provided in Article 14 of AIA Document
A20t-2017.

$ 13.2.2 Termination by the Owner for Cause

$ 13.2.2.1 If the Owner terminates the Contract for cause as provided in Article 14 of AIA Document A20l_2017 , the
amount, if any, to be paid to the Construction Manager under Article l4 of AIA Document A.2011017 shall not cause the
Guaranteed Maximum Price to be exceeded. nor shall it exceed an amount calculated as follows:

.1 Take the Cost of the Work incurred by the Construction Manager to the date of termination;

.2 Add the Construction Manager's Fee, computed upon the Cost of the Work to the date of termination at the
rate stated in Section 6. I or, if the Construction Manager' Fee is stated as a fixed sum in that Section, an
amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time of termination
bears to a reasonable estimate of the probable Cost of the Work upon its completion;

.3 Subtract the aggregate of previous payments made by the Owner; and

.4 Subtract the costs and damages incurred, or to be incuned, by the Owner under Article 14 of AIA
Document A2011017.

S 13.2.2.2 The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the
election of the Owner, for any equipment owned by the Construction Manager that the Owner elects to retain and that is
not otherwise included in the Cost of the Work under Section 13.2.2.1.1. To the extent that the Owner elects to take legal
assignment of subcontracts and purchase orders (including rental agreements), the Construction Manager shall, as a
condition ofreceiving the payments referred to in this Article 13, execute and deliver all such papers and take all such
steps, including the legal assignment of such subcontracts and other contractual rights of the Construction Manager, as the
Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the Construction Manager
under such subcontracts or purchase orders.

S 13.2.3 Termination by the Owner for Convenience
If the Owner terminates the Contract for convenience in accordance with Article 14 of AIA Document A2011017 , then
the Owner shall pay the Construction Manager a termination fee as follows:
(Insert the amount of or method for determining the fee, if any, payable to the Construction Manager following a
termination for the Owner's convenience. )

N/A

$ 13.3 Suspension
The Work may be suspended by the Owner as provided in Article 14 of AIA Document A2011017: in such case, the
Guaranteed Maximum Price and Contract Time shall be increased as provided in Article 14 of AIA Document
A20I-2017, except that the term "profit" shall be understood to mean the Construction Manager's Fee as described in
Sections 6.1 and 6.3.5 of this Agreement.

ARTICLE 14 MISCELLANEOUS PROVISIONS

$ 14.1 Terms in this Agreement shall have the same meaning as those in A20l_2017. Where reference is made in this
Agreement to a provision of AIA Document A20l-2017 or another Contract Document, the reference refers to that
provision as amended or supplemented by other provisions of the Contract Documents.

lnit.
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$ 14.2 Successors and Assigns

S 14.2.1 The Owner and Construction Manager, respectively, bind themselves, their partners, successors, assigns and
legal representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided
in Section 14.2.2 of this Agreement, and in Section 13.2.2 of A20I-2017, neither party to the Contract shall assign the
Contract as a whole without written consent of the other. If either party attempts to make an assignment without such
consent, that party shall nevertheless remain legally responsible for all obligations under the Contract.

S 14.2.2 The Owner may, without consent of the Construction Manager, assign the Contract to a lender providing
construction financing for the Project, if the lender assumes the Owner's rights and obligations under the Contract
Documents. The Construction Manager shall execute all consents reasonably required to facilitate the assignment.

$ 14.3 Insurance and Bonds

S 14.3.1 Preconstruction Phase
The Construction Manager shall maintain the following insurance for the duration of the Preconstruction Services
performed under this Agreement. If any of the requirements set forth below exceed the types and limits the Construction
Manager normally maintains, the Owner shall reimburse the Construction Manager for any additional cost.

S 14.3'1.1 Commercial General Liability with policy limits of not less than I Million dollars ($ 1,000,000.00) for each
occulrence and 2 Million dollars ($ 2,000,000.00 ) in the aggregate for bodily injury and property damage.

$ 14.3.1'2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Construction Manager
with policy limits of not less than I Million dollars ($ I ,000,000.00) per accident for bodily injury, death of any person,
and property damage arising out of the ownership, maintenance and use of those motor vehicles, along with any other
statutorily required automobile coverage.

$ 14.3.1.3 The Construction Manager may achieve the required limits and coverage for Commercial General Liability and
Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided that such
primary and excess or umbrella liability insurance policies result in the same or greater coverage as the coverages required
under Sections 14.3.1.1 and 14.3.1.2, and in no event shall any excess or umbrella liability insurance provide narrower
coverage than the primary policy. The excess policy shall not require the exhaustion of the underlying limits only through
the actual payment by the underlying insurers.

S 14.3.1.4 Workers' Compensation at statutory limits and Employers Liability with policy limits not less than I Million
dollars ($1,000,000.00) each accident, I Million dollars ($1,000,000.00) each employee, and I Million dollars
($ I,000,000.00) policy limit.

S 14.3'1 '5 Professional Liability covering negligent acts, errors and omissions in the performance ofprofessional services,
with policy limits of not less than I Million dollars ($ I ,000,000.00) per claim and I Million dollars
($1,000,000.00) in the aggregate.

S 14.3.1.6 Other Insurance
(List below any other insurance coverage to be provided by the Construction Manager and any applicable limits.)

Coverage Limits

S 14.3.1.7 Additional Insured Obligations. To the fullest extent permitted by law, the Construction Manager shall cause
the primary and excess or umbrella polices for Commercial General Liability and Automobile Liabilify to include the
Owner as an additional insured for claims caused in whole or in part by the Construction Manager's negligent acts or
omissions. The additional insured coverage shall be primary and non-contributory to any of the Owner's insurance
policies and shall apply to both ongoing and completed operations.

S 14'3.1.8 The Construction Manager shall provide certificates of insurance to the Owner that evidence compliance with
the requirements in this Section 14.3.1.
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S 14.3.2 Construction Phase
After execution of the Guaranteed Maximum Price Amendment, the Owner and the Construction Manager shall purchase
and maintain insurance as set forth in AIA Document Al33rM-2019, Standard Form of Agreement Between Owner and
Construction Manager as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed
Maximum Price, Exhibit B, Insurance and Bonds, and elsewhere in the Contract Documents.

S 14.3.2.1 The Construction Manager shall provide bonds as set forth in AIA Document Al33rM-2019 Exhibit B, and
elsewhere in the Contract Documents.

$ 14.4 Notice in electronic format, pursuant to Article I of AIA Document A2011017, may be given in accordance with
AIA Document E203rM-2013, Building Information Modeling and Digital Data Exhibit, if completed, or as otherwise set
forth below:
(If other than in accordance with AIA Document E203-2013, insert requirements for delivering notice in electronic
format such as name, title, and email address of the recipient and whether and how the system will be required to generdte
a read receipt for the transmission.)

Not required

$ 14.5 Other provisions:

N/A

ARTICLE 15 SCOPE OF THE AGREEMENT

$ 15.1 This Agreement represents the entire and integrated agreement befween the Owner and the Construction Manager
and supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be
amended only by written instrument signed by both Owner and Construction Manager.

$ 15.2 The following documents comprise the Agreement:
.1 AIA Document Al33rIL2019, Standard Form of Agreement Between Owner and Construction Manager

as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed Maximum
Price

.2 AIA Document Al33rM-2019, Exhibit A, Guaranteed Maximum Price Amendment, if executed

.3 AIA Document A133rM-2019, Exhibit B, Insurance and Bonds

.4 AIA Document A201rL2017, General Conditions of the Contract for Construction
'5 AIA Document E203rM-2013, Building Information Modeling and Digital Data Exhibit, dated as

indicated below:
(Insert the date of the E203-2013 incorporated into this Agreement.)

.6 Other Exhibits:
(Check all boxes that apply.)

t 1 AIA DocumentE234rw20l9, Sustainable Projects Exhibit, Construction Manager as
Constructor Edition, dated as indicated below:
(lnsert the date of the E234-2019 incorporated into this Agreement.)

t I Supplementary and other Conditions of the Contract:

Document Date Pages

.7 Other documents, if any, listed below:
(List here arry additional documents that are intended to form part of the Contract Documents. AIA
Document A20l-2017 provides that the advertisement or invitation to bid, Instructions to Bidders, sample

Title

lnit.
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forms, the Construction Manager's bid or proposal, portions of Addenda relating to bidding or proposal
requirements, and other informationfurnished by the Owner in anticipation of receiving bids or proposals,
are not part of the Contract Documents unless enumerated in this Agreement. Any such documents should
be listed here only if intended to be part of the Contract Documents.)

Judge Harold "Hal" Rose Judge Kimble County,
Texas
(Printed name and title)

J. Curtis Stoddard, Jr.Vice-President
(Printed name and title)

entered into as ofthe day and year first
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COUNTY OF KIMBLE

STATE OF TEXAS
cc-2023-02

ORDER AMENDING BUDGET FOR 2023

WHEREAS, Section 111.010(c) of the Texas Local Government Code provides that the

commissioners court of a county, by order o may amend the budget to transfer an amount

budgeted for one item to another budgeted item without authorizing an emergency expenditure.;

ffid'

WHEREAS, the Kimble County Commissioners Court does hereby find that an administrative

effor was made to not include an amount in the line item for 'olnsurance" in the budget adopted

by the Court on September 9,2022 for budget year 2023; and,

WHEREAS, the Kimble County Commissioners Court finds that the amount of $117,000.00

should have been placed in the "Insurance" line item of the 2023 budget.

BE IT THEREFORE ORDERED that the "Insurance" line item in the 2023 budget which is

currently blank is hereby amended to be the amount of $117,000.00:

Be it also ORDERED that the 2023 budget is hereby amended to conform to revenues and

expenditures authorized and approved by the Court in this meeting.

ORDERED this the 14th dav of March. 2023.
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A B c D

I IOURNAL ENTRIES

2 ADDING LINE

3

4 REVENUE 1000.0360.363s OPIOD ABATEMENT

5 EXPENSE 1000.0360.3630 INSURANCE RECOVERY

6

7 REVENUE 2100.0360.3633 KINDER MORGAN

I EXPENSE 2100.0610.4333 KINDER MORGAN

9

10 EXPENSE 1000.0700.7005 TRANS TO AIRPORT PROJECT

11

12 REVENUE 5000.0395.3700 TRANSFER FROM GF

13 EXPENSE 6000.0624.4337 AIRPORT PROJECT CONSTRUCTION

14

15

16

17

18 AMENDING BUDGET

19 EXPENSE 1000.0409.4476 AMOUNT WAS NOT GIVEN AT THE TIME OF BUDGET S 117,ooo.oo



-tnl

l/T!
.x

--5

atr atr v, v, EEEEgr;3333i5e.e.e.e.F
F*gF-

p 6Di@NFA:-!!@or-o@Nu-

N Ex
NNO-F-i'SASBE

-ts-8ts>S&HG
^hJ

=885tr!xEff35iis@b<F

6|-q,
5
CL

o-{
HNNNA
@N{N=BE33q,

N-DiEEHgE

-H-EH

sssHsgsHsssF$ooooo oeo

=EE =EE =fFAr-d a.r=a F;d=

5F(!rrl5\.lOrr&'bir-{(!5L/rOr.J9h9o:=
UrtDivbbtouJNroJ
I.o(}JO)OONJONts>sss s>s>R >ssx
Uppr: -.,rN, Sa.t F1^'1-r|i 99'9J r90> :3eJ.*rooasrbrLDbCt
t!lr!OCDSOu)--J>s>es >s>R:s ss>s

it"-
loPle d(ro(r-uJou)
>R>s>S

G--
:-r9iEtso)!-
5!!><s>R

@FJ@@5qJ(n@uiNJ{
bobLDLpbob
FOOqJOt!>Rs>R >s>R>R

z.zz. ivbcCc!-{oo
'---\]P(Jl:-:-:-OO.s\O

>9 >S >R

lttt*t@z.z.z PQ= 9=:ccciPSoorlnF--== aBE sss €
s>R;< >es>s

tttlt@
>>-{50uJNE
E.. :P90 ru!^So c

ooowbb--r5(!orl.J56@ss>R >s><>S

r++r+6--
Z.2.Z.eilP!tsbccc(o(.rro(''!!^)g
---tDsbo!bit'l-:-:-@60or(oOs:s:s:e >s;<>s

,P('Ir
===tldtlNraeo)b'==-JO)@q)(.rr@=ts = ts i.n b ix :' : : s

ooJ 5ts5 otl
>e>ss s>R>s

tE lt r+222 '!\?i--- rPP 9ri (D
F-r.\l(!tJ\oPql.6

Ltl u) Lo s P I'0>sss s>R>s
ftl++EN)P
22.2.>i^tJ(^)F?)EEc 99r F9'i X(oo(trocpN.+(oOO)OSNJs>Rs >ss>R
*t +t r* NJZ.Z.Z.uor,P(rrtsl
cccooors990IJO
===-rbltni-+:fl- :- :- c)o .'J ur u) O! Oosss sxs
*t 1t t+ i.J P
22z.q>X!Po)se,Ecc FPP 9!l^'90 itF== gEt sd; 11

S>R>e :s>e>R

q q q q E5 5 = = Iq9"e"e.F

F=s=
N,@r{PFPwS!@O<oq5ts
-s><ssoo

'@99:{!nrs@s5O
!@NO>e:S><Sro
a<@u
+F90_N

@!oO
@FN@N>e >s >€ >s (D

5€.p
Flr909tv
te66oO
5@F5psS;<Slr

ON
+909o9rte
6@@5e
N@q@p><;€><Slv
@@@@
9!@N
boLioLrroo@6uN
:<S>e;€w

e
o

+

=+\
o
x

o

(D

o
+
o

5

+
+o
B

o
-1

+

*"t
f-
-nr
*n
IU

N)
(JJ



cfl
N
O
c{3
o
lJ-
5
-cF

o
o-
o
E.

(o

-o
=



tEq
OJ

|"t

no
E
o

-{5
c
'Tl
o
C'
N)
O
N)(,



Onr
N
O
c\

a

_o
CI

LL
:f
!-

F

+-)
L.
O
o_
CI
E.

!-
ro
!-

€
.J

: (n F N u't tn € l\ N F <t l'r rYr
!qNFI'!FN1\'{H=t
::lONcirOdF{
F

*3$383=3SF-ooN
fim!--{dco

=$gsRE3h30srr''d+f\dr{co

.:. t B*#: 6od .EE-

-EEsaF$.E=sFF=gbEbEEbbEEEbE
858s555s55555
- 

vt vt vt ttl ttl tt rtl ttl tt, ttl ttl ttl



STATE OF TEXAS $

s
s
$
$

INTERLOCAL AGREEMENT FOR
REGTJLATION OF SIIBDIVISION
PLATS IN TIIE ETJ OF TIIE CITY
OF JTJNCTION LOCATED IN
KIMBLE COLJNTY, TEXASKIMBLE COTJNTY

This City-County Interlocal Agreement ("Agreement") for regulation of subdivision plats
and related matters in the Extraterritorial Jurisdiction of the City of Junction located in
Kimble County is entered into by and between the City of Junction, a Type A General
municipality, hereinafterreferredto as "CITY" andKimble County, apolitical subdivision
of the State of Texas, hereinafter referred to as "COLINTY", acting pursuant to the
authority granted by the Interlocal Cooperation Acto Chapter 791, Texas Government
Code, and as required by Chapter 242,Texa.s Local Government Code.

WITNESSETH:

WHEREAS, CITY has jurisdiction and control over subdivision platting and related
matters within its extraterritorial jurisdiction ("ETJ"); and

WHEREAS, COUNTY has jurisdiction and control over subdivision platting and related
matters in the unincorporated areas of the County, including part of the ETJ of CITY; and

WHEREAS, both CITY and COUNTY have established orders, ordinances, rules,
regulations and procedures regulating the division of real property and the platting of
subdivisions and related matters as authorized by applicable laws; and

WHEREAS, the Texas Local Government Code, Chapter 242, requires that the CITY and
COUNTY enter into a written agreement pertaining to regulation of subdivision plats and
related permits in the ETJ of CITY located in COUNTY; and

WHEREAS, the governing bodies of CITY and COUNTY believe it is in the best interest
of both entitles and the public that uniform requirements andprocedures be established for
regulation of subdivision platting and related maffers in the ETJ of CITY located in
COUNTY as hereinafter provided in this Agreement;

NOW TI{EREFORE, in order to carry out the intent of the Parties as expressed above, and
to comply with Chapter 242,Local Government Code, the Parties agree as follows:

ARTICLE I
PT]RPOSE

The purpose of this Agreement is to establish and ctariff each Party's authority and
responsibilities concerning the regulation of subdivision platting, division of property,
development of property, construction and/or installation of improvements on property,
including on-site sewage facilities, and the enforcement of laws, orders, ordinances, rules



and regulations related to groundwater, flood plains and floodways on real property
located within the ETJ of CITY and also located in COUNTY.

ARTICLE II
CHANGES TO ETJ

The ETJ of CITY may fluctuate from time-to time during the term of this Agreement.
Pursuant to Section 242.00I, Local Government Code, CITY agrees to notiS COUNTY
in writing within 10 business days of any action by CITY that changes the boundaries of
CITY's ETJ located in COUNTY. If there are any plat or permit applications in review at
the time a boundary change takes effect, then the plat or permit application will remain
with that reviewing authority only and under that process, provided that the review meets
the minimum standards required by Chapter 2I2 of the Texas Local Government Code.

ARTICLE III
TERM

The initial term of this Agreement,shall be from the date of execution of this Agreement
with a termination date of p/ /to /Z,oay' ,20-. Thereafter, the Parties shall
renew the Agreement on an annual Uurir U"effiint O-1to ,2ry1y!fne
yearly renewal shall be automatic upon the expiration of the preceding term unless one of
the Parties gives the other Party wriffen notice of its desire not to renew the Agreement
at least sixty (60) days prior to the expiration of the then current term.

ARTICLE IV
RESPONSIBILITY FOR SUBDIVISION REGULATIONS

4.01. Regulation of the division of real property, subdivision platting and approval of
related permits as authorized under Chapter 242.0U of the Texas Local
Government Code within the ETJ of CITY and located in COUNTY will be in
accordance with the orders, rules, regulations, and procedures of COUNTY, subject
to the provisions and/or exceptions as set out herein. (Note: Hereinafter whenever
"ETJ" is mentioned in this Agreement, it will mean the ETJ of CITY that is located
in Kimble County.)

4.02. COUNTY shall act as the general public's point-of-contact for information
concerning the division of real property and subdivision platting requirements in
the ETJ. COUNTY shall have primary responsibility for enforcing applicable
laws, orders, rules, and regulations concerning the division of real property and the
preparation and processing of plat applications for subdivisions located in the ETJ

4.03. COUNTY shall collect platting application fees for subdivision plats located in the
ETJ.

4.04. Upon the final approval of subdivision plats located in the ETJ, COUNTY shall be
responsible for ensuring that such plats are recorded in the official records of the



County Clerk's office of COUNTY, including any applicable filing and other fees.

4.05 Nothing in this Agreement shall be construed to limit the authority of the CITY,
or any agency of the CITY, to enforce any water qualrty control or pollution
ordinances within the ETJ of CITY and located in COUNTY. The CITY, or any
agency of the CITY, shall retain exclusive jurisdiction to enforce Chapter l3 of the
CITY Code of Ordinances within the ETJ of CITY and located in COUNTY.

ARTICLE V
COSTS AIYD EXPENSES

The Parties agree that each Party shall be responsible for its costs and expenses
necessary to fulfill its responsibilities under this Agreement.

ARTICLE VI
TEXAS LAW TO APPLY

This Agreement shall be construed under and in accordance withthe laws of the State of
Texas. All obligations of both Parties are performable in Kimble County, Texas.

ARTICLE VII
LEGAL CONSTRUCTION

Should any one or more ofthe provisions contained in this Agreement be held to be invalid"
illegal or unenforceable in any respect, by a court or agency with competent jurisdiction,
such invalidity, illegalrty or unenforceability shall not affect any other provisions thereof
and this Agreement shall be construed as if such invali4 illegal, or unenforceable provision
had never been contained herein.

ARTICLE VIII
AMENDMENTS

No amendment, modification or alteration of the terms of this Agreement shall be binding
unless in writing, dated subsequent to the date of this Agreement and duty authorized by
the governing bodies of CITY and COUNTY.

*"r*"r",*ffi*orr"",
1 0. 1 . The County Judge of COUNTY shall be the designated representative of COUNTY

responsible for the management of this Agreement.

10.2. The Mayor of CITY shall be the designated representative of CITY responsible



for management of this Agreement.

10.3. For purposes of this Agreement, all official communications and notices
between the Parties shall be deemed sufficient if in writing and hand delivered
or mailed, registered or certified mail, postage prepaid, to the persons and
addresses set forth below:

CITY

City of Junction
730 Main Street
Junction, Texas 76849
Attn: Russell Hammonds,
Mavor

COLINTY

Kimble County
501 Main Street
Junction, Texas 76849
Attn: Hal A. Rose,

County Judge

Notice of change of the designated representative for aParty and/or a change of
address by either Parfy must be made in writing and delivered to the other
Party's address within ten ( 10) business days of such change.

EXECUTED IN DUPLICATE ORIGINALS, EACH OF WHICH SI{ALL
HAVE TI{E FULL FORCE AND EFFECT OF AN ORIGINAL ON THIS
loL onv oF rv#iReFr2023.

ftPllt+
CITY OF JI.INCTION, TEXAS KIMBLE COUNTY. TEXAS

Russell Hammonds,

Mayor

Attest:

Garvene Adams,

City Secretary

.i

Hal A. Rose,

County Jgdge

Karen Page,

Countv Clerk
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